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RECENT AMERICAN POETRY .* 


Thirty years ago, it was an easy task, in our country, to make a 
poetical reputation. A few metrical compositions, thrown together 
into a thin mis-shapen volume, were quite sufficient to form a halo, 
or weave a garland, for the brows of any infatuated young person, 
who, like Gray’s ‘* moping owl,’’ took solitary satisfaction in com- 
plaining to the moon. In those days there was a plentiful lack of 
‘the vision and the faculty divine; and when, occasionally, it 
chanced to shine upon the upturned, wondering eyes of mortals, 
they almost looked to behold the dispenser of fanciful splendors, 

Bestride the lazy-pacing clouds, 
And sail upon the bosom of the air. 

To the fact we assert, bear witness the names of many who, never 
having perpetrated verses enough to eke out a volume, were destined 
to an immortality of preservation in the amber of Mr. Samuel Ket- 
tell’s “* Specimens of American Poetry.’ Were it not for the exist- 
ence and assistance of that illustrious compendium, we have some 
doubt whether we should ever have been aware of the brilliant 
sparkles which those meteors emitted in their time. Even under the 
supposition that their glories had burst through the obscurity of our 
researches, we should hardly have deemed them fixed stars in the 
firmament of fame, had they not so appeared to the telescopic obser- 
vation of Mr. Kettell. This gentleman has generously provided us 
with the names of some hundreds of American poets, and of each 
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one in particular has framed a brief biographical notice, which must 
be extremely consoling to the friends of the departed. Should this 
resurrectionist of the dry and crumbling remains of defunct poetas- 
ters philanthropically set himself to digging at this day, he would 
find a hundred subjects where he found one before, all fitted toadorn 
his museum of decayed specimens. 

We fear that we have fallen into a little metaphorical confusion, 
in expatiating on the labors of Mr. Kettell ; but it cannot be greater 
than that of his “poets.” If the appellation of ‘ poets” were 
awarded to most of the metre-ballad-mongers, whose twattle has 
been thus resuscitated, we are right in the asseveration that the bays 
of poetic renown must, at no very distant period, have been of 
facile attainment. At present, it is a task of some magnitude, and 
we assert this in the face of any merely fictitious reputation which 
some self-deceiving rhymer may fancy that he enjoys. Your mere 
poetaster now is not distinguished from the herd of common men; 
no one turns to mark his abstracted air, or the fine phrenzy of his 
rolling eye; he may write * till his ink be dry,” and unless he can 
excel most of the “‘specimens,”’ he must confine his “ wild love of 
fame ”’ to the perusers of the journal, through which his sentimental 
slip-slop is drizzled on to the public. And why is this? What has 
wrought this change in the public estimation of verse-making and 
verse-makers? [In reply, unhesitatingly, the large quantity of excel- 
lent poetry, really, intrinsically excellent, which has been published 
within these last thirty years. 

It is by no means our intention to attempt, within the judicious 
boundaries prescribed to a paper in a Democratic Review, (where 
many voices may claim audience,) an investigation or exposition 
of all the good verses which have appeared within the specified pe- 


~ 


riod oftime. Farfrom it. We propose simply to set down 

“ A chosen tally of that singular few, 

Who, gifted with predominating powers,” 
have worthily achieved, and are worthy to bear, the name and fame 
of ‘‘poets.”” Besides these, we shall confine our remarks to the few 
authors whose books have been published so lately as to authorize 
their selection as texts to a cursory dissertation on recent American 
poetry. 

We would state fairly in the outset, that we are about to express 
our own honest opinions, not those of the public; and the reason 
that we consider these opinions worthy to be expressed is, because 
they are formed not hastily or with prejudice, but reflectingly and 
with judgment. We shall not draw a rein upon our pen, but let it 
race freely and merrily over the whole course; thus shall we the 
more speedily attain the goal, and be watched with more excited 
gratification by our goodly crowd of spectators. Some of our no- 
tions will be found to agree wonderfully well with those entertained 
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by his majesty, the many; while others will differ so entirely, that 
they will be pronounced queer and paradoxical. We commence our 
career from our point of general agreement, which is this: Mr. 
William Cullen Bryant is the best poet in America. As it is quite 
needless to enter upon the proof of a fact which is strikingly evident, 
we shall not undertake to adduce the testimony which is so abundant- 
ly afforded by many of his long-published pieces. Wehave exam- 
ined this testimony again and again, and always with increased de- 
light. Itis rich and copious. From the library of English poets, 
it would be difficult to select a more freshly pleasing volume than 
Mr. Bryant’s. It administers weleome nurture to the contemplative 
mind. It contains but little to excite the joyous and merry-hearted 
to louder mirth, but much to soothe and soften the elated spirit 
into a quietude that more nearly approaches true happiness. ‘‘ Tha- 
natopsis” is not so sublime as ‘“Coleridge’s Hymn in the Valley of 
Chamouni,” but its effect on the imagination of the reader is scarcely 
less grand. It is not so perfect a production as the “Elegy in a 
Country Church Yard,” but its strains Molian sweep through the 
mind with a power equally subduing, for it breathes the same “sad, 
sweet music of humanity.”’ Its concluding lines fall upon the ear 
as if uttered by some warning angel. 

**So live, that when thy summons comes to join 

The innumerable caravan, that moves 

To that mysterious realm, where each shall take 

His chamber in the silent halls of death, 

Thou go not, like the quarry slave at night, 

Scourged to his dungeon; but sustained and soothed 

By an unfaltering trust, approach thy grave, 

Like one who wraps the drapery of his couch 

About him, and lies down to pleasant dreams.” 

Next, scareely inferior to this, comes the “ Hymn to the Evening 
Wind.” Either would of itself be enough to stamp its author as a 
man of high poetical genius. These two, and the “Song of Ma- 
rion’s Men,”’ are as common and as popular in the United States 
as many of the oldest lyrics of British bards. 

Had Mr. Bryant stopped with the volume which comprises, with 
many others scarcely jess admirable, these three fine poems, we 
should have been equally free to grant him the place which he now 
holds by general consent; but we should have done so with less 
lively gratification than we now experience, arising, as it does, from 
our appreciation of his late pieces, given to the public in the pages 
of this Review. The pieces to which we allude are not familiar 
alone to the readers of this journal; their transfer to the columns of 
nearly every journal from the disputed territory to the seat of the 
Florida war has made them equally familiar to our countrymen in 
general. They have been rightfully designated by a northern critic as 
“not only acquisitions te American literature, but additions to the 
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. hey flow from the same rich fount of genius, 


English language.’ 
which has so abundantly proved that their author is destined to occupy 
an enduring rank among the authors of the age. ‘There is but one 
other man in existence who could have created such lines, on such a 
subject, as those that flow like living streams of beauty from *“ The 
Fountain.”” No known living poet but Wordsworth could have ori- 
ginated the glorious thought in four lines, which we shall presently 
quote. They occur in the magnificent stanzas entitled ‘The 
Battle Field,” printed a yearsince in this Magazine. In reading 
the whole poem, they did not so break away from the entire chain 
of melody as to produce the single and startling effect which they 
afterwards did, upon our encountering them casually in Mr. For- 
rest’s oration, on our last anniversary of national independence. 
There was a Shakspearean grandeur in the idea, and a Miltonic 
dignity i its expression, read aloud. 
“TRUTH, CRUSH’D TO EARTH, WILL RISE AGAIN; 
Ta ETERNAL YEARS OF GOD ARE HERS; 
Bur ERROR, WOUNDED, WRITUES IN PAIN, 
AND DIES AMID EER WORSHIPPERS,” 

To Mr. Halleck. we are willing to assign a rank inferior only to 
that occupied by Mr. Bryant in the scale of those who have so ele- 
vated the standard ef American poetry during these latter years. 
Hf a man were to be judged by the quantity, not by the quality of his 
works, then would Mr. Halleck’s Jaurels be few and faded. As 
it is, 

“Few have worn a greener wreath 
Than that which binds his hair.” 

To use an expressive mercantile phrase, he has done a very 
large business on a small capital. In this respect he excels every 
modern poet, except Gray. His taste is quite as fastidious as 
Gray’s or Campbell’s; there is the same intense polish in his 
lines, the same exquisite nicety in his versification. We wish that 
he had imitated their sobriety. They never indulge in antics or 
cut pirouettes at the conclusion of a poetical movement, as stately 
and graceful asa minuet. The fair form of *“ Alnwick Castle” is 
spoiled by its.mean and miserable ending. If this be wit, we beg 
to be spared its infliction. Mr. Halleck’s finest poem are his lines 
in memory of Burns; they were probably suggested by Wordsworth’s 
Rob Roy, but are none the less attractive on that account: 

Equal to Mr. Halleck, and superior in that he has written so 
much more—is Mr. Charles Sprague. It is curious that both these 
gentlemen should be the curators of extensive money concerns. 
That the mind of one at least has received no sordid taint, we may 
infer from this distich. 

“The fool who holds it heresy to think, 


And loves no music but the dollar’s clink.” 





rn 
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Mr. Sprague has wrought rich treasures from every vein that he 
has struck. He has been so successful in all, that we are doubtful 
in which he has best succeeded. He displays the same singular felic- 
ity in sarcastic, pathetic, and spirited verse. His ‘ Curiosity ”’ is a 
noble poem; the language has scarcely a more splendid lyric than 
his Shakspeare Ode, and we know of few strains of deeper ten- 
derness than those on the Death of a Sister, the Family Reunion, 
and others of the same tone. The arrow that would find a chink 
in Mr. Sprague’s bright armor, must be more adroitly aimed than 
ours; he is impervious to eur criticism. 

In thus cursorily speaking of three of our best poets, we have suffi- 
ciently proved our postulate; as long as they, and others like them 
live to write, (we wish that they wrote to live,) the standard of re- 
fined taste in native poetry will be kept alive, and there will be little 
danger of our tolerating that which is in itself indifferent, because 
it is comparatively good. Before passing, however, to speak of 
those writers, whose more recent works immediately invite our ob- 
servations, we would name one, to whom may, with singular fidelity, 
be applied Pope’s expressive line: 

“How sweet an Ovid was in Murray lost!” 

George D. Prentice, of the Louisville Journal, a rabid opposition 
paper, has all the richest endowments of genius. He deserted ‘the 
muses’ bower,’’ to fight and scuffle on the dusty arena of politics. 
Ile flung aside his golden-voiced lute for the brazen-throated trum- 
pet. Some of his earlier effusions are ‘beautiful exceedingly.” 
His lines by his mother’s grave, written at the age of fourteen, are 
more remarkable than any other juvenile production we ever saw. 
They breathe the very soul of sorrow; nothing could be more irre- 
sistibly touching and plaintive. His later pieces, especially those 
which tell of love, seem flushed with the rosiest hues of passion, 
pervaded with a glow like old Anacreon’s. His fault is too lavish 
a profusion of imagery, the use of too many spangling epithets, 
which despoil his thoughts of their simplicity and beauty. Prac- 
tice would have amended this, but he has not practised, he probably 
never will again practise poetry; heis a politician. Some of the 
most valuable contributions to American poetry have been made 
by those who have never yet had ambition enough to collect their 
scattered effusions into volumes. ‘To convince the reader how sin- 
cerely this is to be regretted, we need mention no other names than 
those of the two last mentioned writers, Sprague and Prentice. 
We would that they could be persuaded to do so at this time, and 
we would that every writer upon whose efforts public approval has 
set its seal could be induced to follow the example. 

Mr. Dawes’ “Athenia of Damascus,’ Mr. Willis’s “ Bianca 
Visconti,’ and Mr. Epes Sargent’s *“ Velasco”—a tragedy which 
was successfully brought forward at the Park Theatre, in New 
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York, and which’ has met with considerable praise from the peri- 
odical press—have all appeared within the Jast six months. Neither 
of these dramas have extraordinary merit; that by Mr. Sargent is 
by far the best as a whole, although those of Mr. Dawes and 
Mr. Willis contain finer passages of a fanciful description. We 
shall now speak of these dramas, though not with the particularity 
to which their defects as well as merits entitle them. That of Mr. 
Dawes has appeared ina separate form as well as in his volume. 
It legitimately claims our attention among his other poetical works 
which will be last treated in this paper, since they are the most im- 
portant under notice. We would premise our remarks on the other 
two dramas, with the mention of the fact that they are the only 
native productions of merit, which have been given to the public 
in readable form, after their representation at the theatre. Dr. 
Robert M. Bird, of Philadelphia, author of Calavar, the Infidel, &c., 
was the first of any eminence who came forward as a dramatist. 
His “ Gladiator,” and “ Broker of Bogota,’’ never found their way 
to the publishers, less, as we imagine, through fear of their being 
submitted to the test of literary criticism, than from apprehension 
of diminishing their attractiveness on the stage. 

Mr. Willis has published three dramatic works. The first was the 
tragedy which lies in a very neat garb before us, and is called 
** Bianca Visconti, or the Heart overtasked.” It was written two 
years since, with a view to the acting by Miss Clifton of the prin- 
cipal female character. This is the way in which all American 
writing for the stage has been elicited. Mr. Dawes’ “ Athenia”’ 
was written for a Mrs. George Jones, (a woman, like Miss Clifton, of 
fine appearance, and it has been stated of superior histrionic power,) 
and Mr. Sargent’s “ Izadore,”’ the heroine in *‘ Velasco,” for Miss 
Tree. The effect of this must be to direct the author’s attention to 
one bright point, from which he trusts to diffuse a radiance over the 
whole piece. Other matters are simply auxiliary—and the conse- 
quence is an inferior development of character, and no very skilful 
management of plot. This criticism applies to Mr. Willis’s per- 
formances rather than to those of the other two writers. 

After the somewhat equivocal success of “ Bianca Visconti,” Mr. 
Willis was betrayed into the perpetration of a comedy, which was 
(to use the common phraze) “damned” silently on the second 
night of representation. It is said to have been so broadly farcical, 
and so outrageously absurd, that it proved impossible, even for an 
audience fully determined on being delighted, to endure it. Noth- 
ing daunted by this rebuff, Mr. Willis steps like a stalwart knight 
again into the lists. If we were to credit the daily journals, we 
should believe that he had rent the laurel from Shakspeare’s bust 
to adore his living temples, and that in “ Tortesa, or the Usurer,”’ 
the world beheld a comedy, suchas no age since that of good Queen 
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Bess can boast. The truth is, that there is little or no dramatic 
power displayed in the piece. It is like Bianca Visconti, to which 
it is decidedly inferior in stage effect—a graceful poem running 
over with sparkling conceits and glittering fancies, which bubble up 
and burst on the surface like the air-jewels ina beaker of rosy 
champaigne. 

It has been remarked of the plays of Sheridan Knowles, that in 
no one of them is there an allusion which would call a blush to the 
cheek of purity. This is a high degree of praise which cannot be 
awarded to the dramas of Mr. Willis. There is an indelicacy on 
the second page of ‘‘ Bianca Visconti,” and there are several in the 
comedy of * Tortesa.”” When will authors learn that filth is filth, 
though it be wrapped in a web woven from the costliest looms of 
Cashmere. We will not detain the reader with an analysis of the 
tragedy before us. The plotis poor in incident, but managed so 
as to stimulate, and increase the interest of the reader the more 
as he approaches toward the catastrophe. Itis tragic enough to 
suit the taste of one who would “ sup full with horrors.”’ It hinges 
upon the high dramatic circumstance of a sister being accessory to 
the murder of a young and innocent brother, who stands in the 
path of her lover’s ambition. But we leave the plot which we do 
not like for the poetry, which we do like, and with which it is our 
duty to dealin this paper. Here is a beautiful passage, expressive 
of Bianca’s joy at the fruition of her long cherished hopes of hap- 
piness with her bridegroom, Sforza—beautiful, though it trenches 
on the “isle” in Moore’s “ Blue summer ocean far off and alone.” 


* Oh, Pll build 
A home upon some green and flowery isle 
In the lone lakes, where we will use our empire 
Only to keep away the gazing world. 
The purple mountains and the glassy waters 
Shall make a hush’d pavilion with the sky, 
And we two in the midst will live alone, 
Counting the hours by stars and waking birds, 
And jealous but of sleep !” 


Here are glowing lines of descriptive verse, though signally ex- 
emplifying that vicious exaggeration which results from the impo- 
tence of the true poetic imagination, and which his fine taste and 
the rare, natural strength of Mr. Willis’s faculty render unpardon- 


able in him. 


“ T remember 
The fair Giovana in her pride at Naples. 
Gods! what a light enveloped her! She left 
Little to shine in history—but her beauty 
Was of that order that the universe 
Seem’d govern’d by her motion. Men look’d on her 


As if her next step would arrest the world ; 
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And as the sea-bird seems to rule the wave, 

He rides so buoyantly; all things around her— 
The glittering army, the spread gonfalon, 

The pomp, the music, the bright sun in heaven-- 
Seem’d glorious by her leave.” 

Here is something musical that will be deemed exquisite, till one 
endeavours to get at the meaning, and perceives that it begins with 
an hypothesis, very like a bull. 

“Tf the rose 
Were born a lily, and, by force of heart 
And eagerness for light, grew tall and fair, 
*T were a true type of the first fiery soul 
That makes a low name honorable. They 
Who take it by inheritance alone— 
Adding no brichtness to it—are like stars 
Seen in the ocean, that were never there 
But for the bright originals in Heaven !” 

The finest scene in the piece—and it is, poetically, very beauti- 
ful—is thatin the fifth act, of an interview between Sforza, the hero, 
Bianca, and her young brother Giulio. We should like to give it 
as the fairest specimen of Mr. Willis’s dramatic as well as poetic 
powers; but the limits, to which the number of matters treated in 
this article restrains us, forbid. The final melancholy madness of 
Bianca is so like Ophelia’s, that we are ready to award it the praise 
of successful imitation. 

Mr. Willis’s dramas will hardly keep even short-lived possession of 
the stage, but they will maintain a more respectable rank in imagi- 
native literature than his formerly published poems. They are 
less disfigured by affectations, and are pervaded by a more masculine 
tone of sentiment. They show that the author has of late con- 
ceived a nobler ambition, than to be the Waller of modern court cir- 
cles— a preuz chevalier, a sort of Sir Piercie Shafton, enrapturing 
the intellects of boarding school misses with metrical euphuisms 
and elaborate fooleries. He seems to have learned to reflect more 
upon his art, and less upon himself. Such reflection may not be so 
agreeable, but he will find it far more beneficial; the famous Greek 
precept, and Pope’s scarcely less famous line, to the contrary not- 
withstanding. 

Mr. Sargent is the author of several fugitive poems of consid- 
erable merit. He writes with scrupulous correctness, rather than 
remarkable power. He is guided rather by nice taste than bold am- 
bition. He never startles his reader, and never shocks him; he is 
never venturesome, never “in wandering mazes lost ;’’ the path he 
treads lies smooth, and plain, and verdant before him, and he is sure 
that he has answerable skill to pick his steps. He never walks 
blindfold, or with his eyes behind him. Had he been Icarus, he 
would never have attempted to fly, even had his wings been made of 
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feathers instead of wax. He is not wanting, however, in self-con- 
fidence, for he is sure of success by never over-estimating his own 
powers. He will take a permanent though not very brilliant posi- 
tion among our writers. Were he more daring, he might reach a 
higher point ; but as there is no danger of his aiming beyond his reach, 
so there is none of his not reaching hisaim. Of this we are certain ;— 
in his future course he will culminate, and not decline. His modesty, 
no less than his abilities, entitles him to our most favorable consider- 
ation. His play ‘ Velasco,’’ was quietly issued from the prolific press 
of the Harpers with little or no flourish of trumpets. It was read 
and liked. It was acted, and succeeded. The newspapers puffed 
it as they do every thing else, ad nauseam. ‘This set the author’s 
fame afloat, and a strong voice of judicious approval has kept it 
sailing on bravely ever since. We shall not swell the gale, but 
keep it blowing. 

Since to Mr. Sargent has been accorded the praise of being the 
best dramatist in the country—a praise it would be difficult to 
gainsay—we should be glad to exhibit his pretensions by liberal 
quotations. This would also prove the justice of our other remarks ; 
but we must rest content with simply showing, from this play, that 
he is a poet of no inferior merit. We could do this, more efficiently, 
from his first dramatic attempt, called ‘The Genoese.” It has 
not been published ; but should be, were it unredeemed, except by 
certain beautiful passages. ‘Though it was horribly mangled at the 
Park theatre, we saw and heard enough to make us prefer its story, 
plot, and incidents, to those of ** Velasco.” In the play before us we 
regard the choice of all these as unfortunate ; the melo-dramatic ter- 
mination of the third act is decidedly bad. But to the poetry. Here 
is a subject for the pencil of Weir— 

“ Our routed troops were flying in dismay 
Before the turban’d Moors, when from the gloom 
Of a green thicket rush’d a mounted knight! 

His charger, white as snow—his battle-axe 
Poised in his right hand, while his left uprear’d 
The Christian ensign blazoning the cross!” 

Here is an exquisite figure—the last line is eminently good, and 

brings to mind that incomparable line of Campbell’s: 
“ And in her eye, the tenth blue summer smiled.” 
“Oh! ne’er did mariner, long toss’d at sea, 
With no benignant star to point his course, 
Hail with more rapture the first gleam of land, 
Than I from War’s seam’d visage and wild glance 
Turn to the blue eyes of maternal peace!” 

These words of parting between a brother and sister, when the 
latter is about to be wedded, remind us, by their pathos, of certain 


touches in **Ion :” 
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ULIO. 

“ Alas! I never yet have parted from thee 

With the sad thought, that ere we met again 

Thou wouldst be all another’s—never more 

The gay, free-hearted, fond, and careless girl, 

Whose laugh in bower and hall was sweetest music. 

Is not the thought well worth a casual tear? 
IZIDORA. 

“Why should I be less happy or less fond ? 

The influence of all outward things— 

The sky, the sunshine, and the vernal earth, 

Beauty and song—will they not be the same? 

Ah! there are spirits in this fretful world 

Which grow not old, and change not with the seasons. 
JULIO. 

*‘Oh! let not that assure thee. Time, my sister, 

Is not content with marring outward charms; 

His deepening furrows reach the spirit’s core.” 

The following, exhibiting the rage that pervades the breast of an 
old Castilian, who has been insulted by a blow, and is impotent to 
avenge the injury, is full of force and spirit: 

DE LERMA. (taking up his sword.) 
“Thou treacherous steel! art thou the same, alas! 
Of yore so crimson'd in the Moorish wars? 
Methinks there should have been a soul in thee, 
The soul of victories and great achievements, 
To form a living instrument of vengeance, 
And, in the weakness of thy master’s arm, 
To leap spontaneous to his honor’s rescue. 
Go! ‘tis a mockery to wear thee now. 

[ Throws down his sword, 

Struck like a menial! buffeted! degraded! 
And baffled in my impotent attack! 
Oh Fate! Oh Time! Why, when ye took away 
From this right arm its cunning and its strength, 
Its power to shield from wrong, or to redress, 
Did ye not pluck from out this swelling heart 
Its torturing sense of insult and of shame? 
I am sunk lower than the lowest wretch ! 
Oh! that the earth might hide me! that I might 
Sink fathoms deep beneath its peaceful breast!” 

We are willing to rest our assertion, that this piece contains evi- 
dences of decided poetical genius, on one more extract: 
Scene III.—A glen near the castle of Gonzalez. A stormis raging, with thunder 

and lightning. (Enter Velasco from the rocks in the back ground.) 
VELASCO. 
“T lay my brow against the marble rock, 
1 hold it throbbing to the dewy grass— 
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There is no coolness in the summer rain! 

The elements have lost their attributes. 

The oaks are shiver'd round me, in the blaze 
Of the near lightning, as it bursts the folds 

Of its black cerements, but no gracious bolt 
Blasts me or scathes! A wilder storm is here! 
The fiery quiver of the clouds will be 
Exhausted soon—the hurricane will sink; 

And, through the vista of the western clouds, 
The slant rays of the setting sun will stream— 
And birds, on every glistening bow, will hail 
The refluent brightness and the freshen’d air; 
But when will pass away from this sad heart 
The cloud of grief, the tempest of remorse ! 
When will the winged hopes, that glanced and sang 
In joy’s melodious atmosphere, return, 

To welcome back the gladness of the soul!” 

In bidding adieu to Mr. Sargent, we greet the appearance of a 
writer, who differs from him in every essential characteristic, as 
much as it is possible for one person to differ from another. The 
author of the ** Ruins of Athens”’ is evidently a man of taste, feel- 
ing, fancy and imagination, and yet we are free to say that he is 
not destined to be a poet. The present work has been before the 
public some years, and if it has not made his name particulariy 
familiar as a poet, the present republication, for it bears neither the 
name nor the semblance of a second edition, is not likely to increase 
the small acquaintance that now exists. It is composed of a num- 
ber of exemplifications of rhythm and metre, which have very 
much the air of exercises. Some will do, and others will not. Mr. 
Hill has courage enough, but lacks strength. He is evidently a 
disciple of Byron and Shelly, and all those whom the author of 
Philip Van Artevelde wisely classes as “the Phantastic School.” 
These are they who behold nature by torchlight instead of daylight 
and starlight. They delight in the glare of strong radiance, and 
the gloom of deep shadow. Yet we are perhaps wrong in sup- 
posing that Mr. Hill is more an admirer of such volcanic effulgence 
than of the serene glories of poets like Wordsworth; for he is a 
thorough imitator of them all. He lays little claim to original 
talent, and we find even more in his avowed * Imiiations,”’ than in 
other portions of his handsome, but very badly printed volume. 
The first long piece, “The Ruins of Athens,” is in the Childe 
Harold stanza, and very Childe Haroldish. The second, “ Titania’s 
Banquet,” is pretty, but is rather the effluence of a mind where there 
had been a mingling up of Shakspesre’s ‘‘ Midsummers’ Nights’ 
Dream,”’ Tom Hood’s “ Plea of the Midsummer Fairies,” and Dr. 
Drake’s “Culprit Fay,” in a confusion somewhat perplexing. Mr. 
Hill is not, however, without merit conspicuous and commendable 
in his class. He is an excellent versifier, and chisels out his poet- 
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ical statues with laudable assiduity. If he does not produce a Lao- 
coon, ora Venus, it is not his fault. He is, therefore, entitled to the 
credit of considerable success, particularly in his descriptive pieces, 
imitatory of Wordsworth. He chose a good master there—much 
better than Tom Moore and other worthies, whose manners and 
dress are elsewhere assumed. 

There are, nevertheless, as we have said before, displayed through- 
out this volume much both of taste and feeling; and it is only in the 
severe impartiality of criticism, adjudicating the formidable claims of 
a poet and his volume, to be connected with our permanent litera- 
ture, that we have been compelled to use a single word of dispar- 
agement. As contributions in the magazines to our monthly an- 
thology, as the offerings of a man of refinement and education to 
the enjoyments of social life, these poems would win for their amia- 
ble author all the praise and distinction of which a delicate and sus- 
ceptible mind need be ambitious. We shall be willing, and even 
rejoiced, if the public voice, in investing him with the bays of the 
poet, will do more; and we cheerfully lend our aid to that great 
consummation of bookmaking, by copying the following excellent 
stanzas : 


TO A FLOWER FROM THE ATHENIAN ACROPOLIs. 


Frail, withered leaf! thy tints are shed— 
Thine odor scents a distant air; 
No spirit here survives the dead, 
And seems to say, “ The relic spare !” 
Around me flowers in sunshine sleep, 
Whose dewy sweets arrest the bee, 
Or blushing at my window peep ; 
Yet do I turn from them to thee. 


For thou wast cradled, nurtured, where 

The men, whose birth was Freedom’s, rose; 
There still survive their trophies; there 

The bones of heroes, Gods, repose : 
Memorial of feelings high 

As met the mount my awe-struck gaze, 
Whose relics, though in dust they lie, 

Bespeak the pride of former days. 


Prized, in remembrance of a spot, 
Whose time-worn image haunts me still ; 
For who has marked, and e’er forgot 
The trophies of that glorious hill? 
Still, though in shattered pride, elate, 
But soon to perish, like the flower 
Sprung from the dust that strews the seat, 
The monuments of human power. 
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We now approach the most serious portion of our task. Mr. 
Rufus Dawes is a genuine poet. He has an eye, quick to distinguish 
the beautiful, and an ear sensitively alive to the delicate music that 
pervades the air, and yet comes from no visible instrument. He is 
much inclined to philanthropical musing, and addicted to refined 
abstractions. His mood is wild and speculative, yet study has 
imparted to him good taste. Sometimes, however, he goes sadly 
astray ; he has done so in the book before us, and were it not for 
an occasional 

——-@ dash of purity and brightness, 
Which shows the man of sense and of politeness, 
we should have guessed every new poet to be the writer of ‘ Geral- 
dine,” before Rufus Dawes. We protest against the nondescript 
style therein displayed—against the unnatural blending of the bold 
and strong with the frail and feeble. That splendidly vicious 
poem, Don Juan, was, if not the first, the principal source of the 
popular taste for this incongruous intermixture of high and low 
ideas in poetry. Hostile as it is to every precept of a correct, 
critical taste, this style continues to find its imitators. We regret 
to censure Mr. Dawes as one of them. His “Athenia of Damascus,” 
and many of the miscellaneous effusions collected into this volume, 
evince his capacity for purer and better things, and make us cer- 
tain that he can touch the finer chords of sentiment, and wake the 
deeper melodies of nature. ‘‘ Geraldine,’’ the leading production 
of this volume, is an exaggerated specimen of the villianous style 
of Don Juan. Its rhythm is the same, and the resemblance is pretty 
exact in all respects, save the number of lines in each stanza. Its 
versification is like that of Mr. Halleck’s “ Fanny ”’ 
no equal number of verses were ever more egregiously overrated— 


—than which 


and its efforts at wit are something similar, though more vulgar 
and less comprehensible. ‘Fanny ” was famously liked in its day, 
and the Gothamites chuckled over it, because they entered fully 
into the spirit of its local jokes and personal allusions. If we 
remember aright, there are no stanzas in it worthy of preservation, 
except those often quoted ones commencing 

“ Weehawken, in thy mountain scenery yet.” 

We challenge any stranger to account for the great popularity 
with which it was originally attended, and which its remembrance 
now maintains. The author, of course, is not at fault; his object 
was to amuse the town, and he succeeded. He probably never 
dreamed that “Fanny”? would be more than the belle of a single 
season; if her many admirers are now clamorous for her re-appear- 
ance, in a new attire, he is not to be reprehended for acceding to 
their wishes, provided they are willing to pay him roundly for the 
trouble of a second bringing out. No similar apology can be made 
for the chaperon of “ Geraldine.” She makes her debut in all the 











536 Recent American Poetry. [ June, 


pride and splendor of an elegant dress—by no means an unpretend- 
ing aspirant for admiration. Weare ungallant enough to pronounce 
the lady a fright, and to recommend her speedy consignment to the 
shades of quietest obscurity. 

The critic can have a no more unpleasant duty to perform than 
one of condemnation, even where he feels perfectly indifferent to 
the subject of his strictures. This duty becomes peculiarly irksome 
when he takes up the work of an author, in whose favor he had 
been agreeably prepossessed, and finds nothing but stubble, where 
he looked for little else but flowers. Were we equally disposed, 
with his warmest friends, to extol Mr. Dawes’ poetry, (and that 
we are, he has but to know us to feel assured,) we could not, if we 
simply regarded the author and not the public, avoid an exemplary, 
though brief, exposure of the gross demerits of the production 
which gives a name to this volume, which is mate first and most 
distinctly to demand the reader’s attention. To do this in as few 
words as possible, and with the fewest possible citations, shall be 
our earnest endeavour. ‘The choice of metre was the author’s first 
misfortune. It is both feeble and common, and should have been 
rejected on both accounts. Yet, in the opening stanzas, the author 
puts it to its very best use, giving it all the tone and swell of which 
it is susceptible. The strain first assumes tenderness, in descrip- 
tion, and then draws near to sublimity, in invocation. Afterwards 
it glides off into a philosophical flourish, at the beginning and 
end of which a father and daughter are introduced—the first being 
surnamed ‘ Wilton,”’ and the latter christened ‘ Geraldine.” 

Now the story runs that this young lady, as heroines always do 
in poems, falls in love with a good-for-nothing, ‘“ ne’er-do-well ” 
sort of a scape-grace. His name is Waldron, and he loves Geral- 
dine to distraction, as he takes pains to evince by killing a rival, and 
running away with an improper female, who is called Alice Acus, 
so as to rhyme with “ make us.” Previous to this delicate piece of 
attention on his part, he turns pirate, a regular out-and-out Corsair, 
and rushes, in the maddest spirit of desperation, to sea, in a 
“long, low, black-looking schooner.”’ Geraldine, as is becoming 
under the circumstances, goes into a galloping consumption, looks 
pale and hectic, and cries pretty much all the time because the cruel 
fates have separated her from her amiable admirer. Old Wilton, 
her papa, judiciously determines to carry his sick daughter to a 
warmer climate. They depart in a ship, which is of course 
attacked by the pirate Waldron—and the upshot of the whole mat- 
ter is the indiscriminate demise, in the most horrible way, of the 
entire party. This rigmarole is more ridiculous in the author’s 
verse than in our prose; it occupies, however, but a small portion 
of the poem, the chief part being the most irrelevant digression. 
Herein it resembles Don Juan most manifestly. There is a like 
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mingling of coarse humor and affected pathos, a similar use of 
slang terms and vulgar expressions, the same striving after oddity 
of rhyme, with equally shocking success. ‘There are, moreover, 
repeated attempts at the tender, the devotional, and the sublime, 
which, wnlike those of Don Juan, are bombastic failures. 

If the following commissions are not enough to send to the tomb 
of the Capulets any poem by any poet, then are slang, silliness, and 
smut, *‘ tolerable, and to be endured.” 

“The goose that has the largest share of stuffing,” 
“ And very often went to bed a beast.” 

** And many, who to ruin are turned over, 

Sut ‘go to grass,’ te roll themselves ‘in clover.’’ 

** Who awes the great menagerie of fops, 

In admiration at his whisker ercps.” 

“ Alphesibeus might renounce bis jumps, 


To see saltantes satyros in pumps.” 
“Throw off your modesty, and damn your eyes.” 


* Suppose you have some half-a-dozen daughters, 
From four feet high to five, with some odd inches, 

Sut cast your bread, you know, upon the waters, 
And save the shoe from telling where it pinches. 

Throw open wide your doors,—burn spermaceti, 


And never more despair of Bell or Betty 


“And so the city Fair of matrimony 
Blazes forever, and the bids run high, 

‘What's offered, ladies, for this matter o’ money ?— 
A hundred thousand in the stocks! who'll buy 7— 


‘ 
‘ 





wing'—who bids ?~—going !—he’s good as Rothschild— 


Gone !—and Miss Wilhelmina rocks the Goth’s Child.’” 
“ Poor devil that was murried for his Bentons, 
And having lost them, shares his rib’s repentance.” 
“But now-a-days, instead of wasting pearls, 
They have a way of melting down the girls.” 
“Pope Alexander always had his followers, 
As Alexander Pope has had his swallowers.” 
“ May rob the very altar of a horn, 
‘Sprinkling with rosy light the dewy lawn.’” 
“« Now there are many different kinds of lions, 
As there are wares, from porcelain to ‘ Brummagem ; 
Some manufactured by the curling irons, 
And others, the museums, should you rummage ’em.” 
“While o’er the blue, macadamised rotundo, 
Flectit equos, curruque volans, dat lora secundo.” 
* At length they heard the dipping of the oars, 
And Wilton saw at once the {rightful cause.” 
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These four last are the most shocking violations of Nick Bottom’s 
rule we ever heard of; though the sense can hardly be said to be 
sacrificed to sound. They are infinitely worse than the Yankee 
distich— 

“There goes our old mill down the water 


A darn sight faster than it ought to.” 


We shall cheerfully bid adieu to this ridiculous performance with 
the quoting of certain passages which read, not as if they were imi- 
tations, but as if they were “ scissorized” out of the whole cloth 
of Don Juan. 





gently raised 
Her dimpling hand of snow, where one warm kiss 
Thrilled to her heart with love’s delicious bliss.” 
“The morn is up again—the dewy morn! 

Fresh from the bed of night in matron bloom, 
Weeping to see so many take ‘a horn, 


And walk out rosy from the soda-room ;” 


“Not that there’s any pleasure in the danger, 

More than in being shot at with ounce bullets ; 
’Tis sweet to seem to be to fear a stranger, 

The while we wish that we were feeding pullets. 
Most men can fight a duel to the letter, 
Yet when a man survives, he feels the better.” 


“Long did the combat last, till only five 

Were left within the Vulture; they at length 
Were overpowered by numbers yet alive, 

Faint with the loss of blood and without strength 
But while the pirate was of plunder thinking, 
He found both vessels filling and fast sinking.” 


“The hot sun blazed upon their naked heads, 

And boiled the blood within them—till some grew 
Mad, and blasphemed and tore their flesh in shreds, 
While others, starving, helped the deed to do. 
Then, weeping in wild mirth, drank the dark gore, 

And cried aloud to God, and shrieked for more.” 


“Arm locked in arm, they turned them from the crowd, 
And gazed upon each other.—” 
Like the Irishman’s portrait, each one of them may be said to be 
more like than the original. 
Turn we now, witha feeling as grateful as * the cool plashing of 
a plangent wave’’ to one who is travel-sore, and nearly stifled with 
the dust of the desert, unto “* Athenia of Damascus.” Here is a 
delightful dramatic poem, the flow of whose lines, like that of a 
mountain rivulet, is pure, limpid, and sparkling. 
The subject is too lofty for the modern stage, although with judi- 
cious curtailment, it can doubtless be represented with effect. The 
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beautiful thoughts and language, with which it is rife, would be lost 
in recitation; yet it has a sufficiency ef incident to keep alive a 
pleasant interest. 
[tis deep tragedy. We are trespassing beyond our limits, and 
can gratify the reader with but one charming extract. 
“ Act I.—Scenel. A pleasure-ground in Damascus. (Aruenia alone ) 
* Ath. I will not pluck thee from thy parent tree, 
Sweet rose of beauty! while the rain-drops hang 
O’er thy clear blush their modest ornaments— 
Another hour shall glory in thy smile, 
And when the daylight dies, the queen of heaven 
Shall fold thee in a silver veil of love, 
Forgetting her Endymion. Foolish heart! 
As if I loved !—Yet truly, as I live, 
i fear I love the very thought of love! 
Oh, childish joy—indefinite delight !— 
Phat I should dream so sweetly—and at morn 
ind my eyes wet with tears !— 
Enter Carovs. 


Cal. | Embracing her] Athenia! 
Ath. Thank thee, Heaven! 
Cal. What kind indulgent power 


Has smiled on Caloiis, that so much bliss 
At once should dissipate his darkest gloom, 
And make a noon of midnizht! 

Ath. Thank thee, Heaven! 

Cai. Say, then, thou lovest me still, Athenia’ 

Ath. Lovethee! indeed I know not if I love.— 
‘When thou art nigh, I fain would be alone— 

And when away, I’m sad and desolate :— 
seshrew this maiden fickleness of thought! 

i would not give the treasure of my love 

For all the wealth that earth or ocean covers :— 

And thou wilt save our altars, Caloiis! 

The holy cross, and every dear remain 

Of sainted martyr, still inviolate! 

So shall we wander in our hours of joy, 

On the green margin of life’s sunny stream, 

With more delight than ever—shall we not? 

Cal. What grief can throw a shadow o’er our way, 
When love is cloudless 7—let thy heart be still, 
Young Halcyon, on its marble resting-place! 
There is no fear, Athenia, that the foe 
Can harm Damascus ;—though his arm is strong, 
The arm above is stronger—even now 
The victory is ours 

Ath Alas! Damascus. 

Cal. Chase these vain fears !—and dost thou maiden, think, 
The soil where Adam trod in majesty— 

The land Jehovah guarded, when the fiend 
Drove S aul to persecute—and where the light 











5410 Recent American Poetry [June 


And breath of God softened his heart of stee] 
Turning his thoughts to pity and to love; 
Think’st thou, this consecrated place can yield, 
While He is with us, as-He e’er has been ?— 

Ath. His ways are dark, and deeply intricate : 
When Heaven was kindest, innocence was lost, 

And Paradise gave birth to misery. 

Cal. Let not such thoughts plant lilies on thy cheek 
My own Athenia! all will yet be well: 

Come, let me bind a chaplet of fresh flowers 

To deck thy temples—I will steal an hour 

From anxious Care, and sacrifice to Love, 

The hopes and wishes I have nursed for thee.— 

Not always thus shall be our wayward lot, 

To wander here, and steal from Love’s rich store 

These precious moments of sweet ecstacy ! 

Not always thus, my girl!—when dove-eyed peace 
Spreads her white wings again, the sacred tie 
Shall bind our wedded hearts ;—till then, my love 
Thy smile shall cheer me on in peril’s hour, 
With its dear influence!” 

After *“* Athenia” comes ‘ Lancaster,” a poem that has many 
excellencies, and is worthy of the genius of the writer. It is, how- 
ever, upon his miscellaneous pieces that Mr. Dawes’ reputation 
as a poet mainly depends. The melody of their versification is 
truly enchanting. The ideas, too, are worthy of such exquisite 
expression. The public are aware of the beauties of all these pro- 
ductions, for none have been more liberally transferred to our 


hiterary journals. We have space for the shortest only. 


' 


ART THOU HAPPY, LOVELY LaDy? 

* Art thou lappy, lovely lady, 

In the splendour round thee thrown ; 
Can the jewels that array thee 

Bring the peace which must have flown? 
By the vows which thou hast spoken, 
By the faith which thou hast broken, 
I ask of thee no token, 


That thy heart is sad and lone. 


“There was one that loved thee, Mary ! 
There was one that fondly kept 
A hope which could not vary, 
Till in agony it slept. 
He loved thee, dearly loved thee 
And thought his passion moved thee 
But disappointment proved thee, 
What love has often wept.” 
Had Mr. Dawes been a common-place poet, or simply a new 
claimant for distinction, we should have been more prodigal of 
commendation, and more niggard of blame. Bind up this volume, 
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without “Geraldine,” and you have an admirable collection of 
poetry, fitto appear worthily, if not the first, ina “ Library of Amer- 
ican poets.” 

Some asinine individual, who must have been as partial to par- 
adoxes as his long-eared archetype to thistles, has taken upon 
himself to remark that there are few or no materials for romance 
in America. This critic must be nearly related to the observing 
pereon of whom Wordsworth remarks: 

‘A primrose by the river’s brim 
A yellow primrose was to him, 
And it was nothing more.” 

It would, perhaps, not be too extravagant to say that the poetical 
resources of our country are boundless. Nature has here granted 
every thing to genius which can excite, exalt, enlarge, and ennoble 
its powers. Nothing is narrow, nothing is confined. All is height, 
all is expansion. Cliffs throw aloft mighty bastions; mountains 
lift impregnable parapets to the sky; rivers “ roll in majesty;”’ lakes 
spread abroad like seas; and prairies meet the wide horizen all 
around with undulations of magnificent verdure. Here, too, are 
forests, in whose vast, dim cloisters the mind may feel a sense of 
loneliness and an overwhelming awe, which no fabrics of human 
rearing could impart; for here, in ancient days, man came to build 
his altars and to worship. These trees are glorious columns; their 
leaves are gorgeous tracery; here is a ** majestical roof, fretted with 
golden fire;”’ 

“ The groves were Ged’s first temples!” 

In America, too, are diversities of climate, yielding diversified de- 
lights. Here winter erects his palaces of glittering ice; while there 
spring displays her flowery avenues and her green arcades; here 
summer shows her silver fountains and her billows of golden grain, 
when in another region of our vast domain, autumn pours from her 
exhaustless hern the copious harvest, and transmutes, witha subtle 
alchemy, the emerald of the woods into ruby and topaz, and 

‘‘ All the hues that mingle in the rainbow.” 

Our histery, too, is poetical. Let time but wrap itin his mighty 
shadows, and what were the fables of eld eompared to our familiar 
story! How inspiring, how sublime the contemplation of those few 
brave hearts who, led by one greater than Leonidas, dared to cast 
themselves into the rocky defile of freedom, opposed advancing 
armies, died not, but conquered! The blood tingles and rushes 
through our veins as we trace these werds. Dull, cold, critical as 


we are, we are almost incited to the utterance of burning thoughts. 
Shall there, then, be no more poets in our “ dear, dear country ?” 
Shall there not be one great poet—that man whose eye can roam 
over the borders of our land, and see these things of which we have 
spoken? Needs not the spirit of prophecy answer, ‘* Yes? 


» 
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LORD DURHAM’S REPORT.® 


This document is certainly a very able production, and fully 
merits the high eulogiums which were promptly pronounced upon 
i by the liberal press of England on its first .ppearance. It 
were an ungracious task, and one for which we have but little in- 
elination, to.attempt to discriminate nicely, in bestowing this general 
meed of praise, between the ostensible and, possibly if not proba- 
bly, the real authors of the Report. It is well known, indeed, that 
Lord Durham had attached to his commission, in the most confi- 
dential relation of advisers and assistants, two or three gentlemen 
of most consummate ability, as well as of that enlarged and liberal 
tone of political sentiment which characterizes the present Radical 
party of England, and which is remarkably transparent through the 
pages of this document. One of whom, Mr. Turton—whose name is 
unfortunately darkened nevertheless by an act of domestie immorality 
which no splendor of abilities can ever redeem, in that healthful 
moral sense of the community which, at the present day, we rejoice 
to say, constitutes a large element of that public opinion in which 
public men live, move, and have their being—has recently received 
from Lord Brougham, in the House of Lords, a testimonial of 
eulogy to his distinguished abilities and general integrity of cha- 
racter, which, from sueh a source, is praise indeed. It is impossible, 
of course, to ascertain the exaet proportions in which the credit of 
the authorship of this production, which is the general résumé and 
sum total of the whole expedition, is to be distributed between the 
different individuals whose proper office and duty it was to assist in 
its production. It is certainly a much abler work, and marked by 
a much more expansive and liberal view of the principles which 
have been at work to bring the Canadas to their present miserable 
pass, than, from his private reputation and his actual course as 
Governor General, we should have supposed Lord Durham capable 
ef. However, we have no desire to pry behind the scenes into the 
mysteries of the coulisses‘and the greenroom ; and are quite wil- 
ling to give him the benefit of the old maxim of law, that de non 
apparentibus et de non existentibus eadem est ratio; and will there- 
fore say, the more cheerfully, as we have formerly somewhat 
strongly expressed our distrust of him, that Lord Durham appears, 
by this production, a statesman of a high order, of a strong and 


* Report on the Affairs of British North America, from the Earl of Durham, her 
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comprehensive grasp of mind, and of a liberal, enlightened and 
philanthropic cast of political character, as well as being equally 
entitled to the inferior distinction of elegance, vigor and clear- 
ness as a writer. It will place him in a very favorable atti- 
tude relatively to the liberal party at home; and if he should yet 
turn out to be the man for the noble and brilliant mission of head- 
ing that party in the great work of peaceful, civil revolution in 
which it is engaged, it will do more than the whole previous course 
of his public ‘ie, to elevate him to that position by proving his 
competency for it. 

We have read the Report with the deepest attention, and with 
great satisfaction at the full and authoritative testimony which it 
bears to the general correctness of the views heretofore expressed 
by the Democratic Review in relation to the Canadas, their past 
history and future prospects. We by no means regard it as free 
from imperfections, and recognize in it more than one marked trace 
of British prejudice, and of the “ official” influence by which Lord 
Durham was surrounded in the Canadas, and by which his actual 
conduct in his government, however disposed he may have been to 
keep himself aloof from and above it, was, in point of fact, substan- 
tially controlled. It is easy, however, to take these parts with the 
due allowance ; and, with such ample materials of facts and sound 
views as the Report on the whole presents, to extract, from the very 
portions in which we can observe the imperfections and errors 
naturally consequent upon these influences, additional confirmation 
of the general truths to which, as already remarked, it bears so sig- 
nal and satisfactory a testimony. In addition to the beneficial 
influence it is calculated to produce at home, we hope, too, that it 
will not be without its useful effect, on this side of the water, in 
putting to shame the flippant ignorance, and the selfish illiberality, 
which have been so disgracefully exhibited, by a large portion 
of the American press, in their discourses upon the ‘ pretended 
grievances” of the Canadians, under the “free and paternal gov- 
ernment” of the English ascendency. But, before proceeding to 
any remarks upon it, it will doubtless be acceptable to our readers 
that we should lay before them as brief an analysis and summary 
of the document itself as will suffice to place them in possession of 
its substance ; since its great length (making a document of a hun- 
dred and twenty of the large folio pages in which the English par- 
liamentary papers are printed ) must make it accessible only to but 
a very few equal to the undertaking of encountering a state paper 
of such formidable dimensions. It has not moreover been reprint- 
ed in this country, strangely enough we must say, considering the 
political importance of the document and the interest of the subject 
to so large a portion of contiguous territory, and the huge amount 
of English trash with which we are daily crammed by our publishers. 
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The Report is divided into several distinct portions, under the 
following titles: Ist, Lower Canada; 2d, Upper Canada; 3d, the 
Fastern Provinces and Newfoundland ; 4th, Disposal of Public Lands. 
Sth, Emigration,—followed by a general conclusion, reeapitulating 
the outlines of the ground already gone over, and developing the plan 
of re-organization of the eolonies which he proposes, as the only 
possible remedy for the aceumulated disorders which have grown 
out of a long course of misgovernment, dating back from the con- 
quest of the country. ‘To the whole is added an Appendix, of 
upwards of sixty pages, containing various illustrative documents, 
and the addresses of public bodies to Lord Durham on the occasion 
of his retirement. 

1. In the portion relating to Lower Canada, the Report sets out 
with the statement, that the struggle which has so Jong agitated the 
Province is not a mere political contest between the people and gov- 
ernment, as he had supposed. Bad as the institutions of the Province 
were, and serious as were those “defects, in the spirit and prac- 
tice of the administration in every department of the government, 
that were quite sufficient to account for a great degree of misman- 
agement and dissatisfaction,” yet for the peculiar and disastrous 
dissensions of this Province, he soon became satisfied that there 
existed ‘*a far deeper and more efficient cause,—a cause which pen- 
etrated beneath its political institutions into its secial state,—- 
a cause which no reform of constitution or laws, that should 
leave the elements of society unaltered, could remove; but 
which must be removed, ere any success could be expected 
in any attempt to remedy the many grievances of this unhappy 
Province. 1 expected” says Lord Durham, “to find a contest 
between a government and a people. I found two nations 
warring in the bosom of a single State; I found a strugele, not of 
principles, but of races; and I perceived that it would be idle to 
attempt any amelioration of laws or institutions, until we could first 
succeed in terminating the deadly animosity that now separates the 
inhabitants of Lower Canada into the hostile divisions of French 
and English.” 

He then devotes a large portion of the reoprt to the object of 
proving and illustrating this position. He says that this national 
hostility is not a mere aggravation of political discontents ; but that 
all the particular dissensions that arise are but forms of this constant 
and all-pervading quarrel ; and that every contest is one of French 
and English in the outset, or becomes so ere it has run its course. 
He acknowledges that it is only of late years that this national hos- 
tility has assumed its permanent influence ; that “ the names of some 
of the prominent leaders of the rebellion mark their English, while 
those of some of the most unpopular supporters of the Government 
denote their French, origin; and that the representatives, if not of 
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an actual majority, (as has occasionally been asserted,) at any rate 
of a large proportion of the purely English population, have been 
found constantly voting with the majority of the Assembly against 
what is called the British party.”’ But he considers that such results 
have been chiefly produced by temporary and local causes; and 
that the tendency of the English population has been constantly 
increasing towards the support of the Government, the ancient 
English leaders of the popular party, one by one, falling off from 
the majority, and every election in the eastern townships adding to 
the ‘English minority.’ It should here be observed, however, 
that Lord Durham is not able, even in these townships, ** removed,”’ 
as he styles them, “ from all contact with the French,” to give to 
the Government party any other designation than “the English 
minority.’’ ‘The “insurrection,” as he terms it, “of 1837, has 
completed the division ; and since the resort to arms the two races 
have been, he says, distinctly and completely arrayed against each 
other, no portion of the English population being backward in taking 
arms in defence of the Government, and no portion of the Canadian 
population being allowed to do so, from the certainty that they would 
turn them against it. 

The report then proceeds to draw a general outline of the long 
civil struggle of parties, based, as he states, on the ground of this 
national animosity—a ground which both parties, he says, disclaim, 
as **too revolting to the notions of good sense and charity prevalent 
in the civilized world.”” And Lord Durham undertakes to draw a 
nice distinction, to which it is very difficult to yield assent, between 
the means and the objects of the respective parties. The French 
Canadians, he says, “being a majority, have invoked the principles 
of popular control and Democracy, and appealed with no little effect 
to the sympathy of liberal politicians in every quarter of the world. 
The English, finding their opponents in collision with the Govern- 
ment, have raised the cry of loyalty and attachment to British 
connexion, and denounced the republican designs of the French, 
whom they designate, or rather used to designate, by the appella- 
tion of Radicals.” “The French majority asserted the most 
Democratic doctrines of the rights of a numerical majority. The 
English minority availed itself of the protection of the prerogative, 
and allied itself with all those of the colonial institutions which 
enabled the few to resist the will of the many. But,” continues 
the Report, “ when we look to the object of each party, the analogy 
to our polities seems to be lost, if not actually reversed ; the French 
appear to have used their Democratic arms for Conservative pur- 
poses, rather than those of liberal and enlightened movement; and 
the sympathies of the friends of reform are naturally enlisted on 
the side of sound amelioration, which the English minority in vain 
attempted to introduce into the antiquated laws of the Province.” 
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What is this, but the old threadbare excuse of all aristocracies and 
oligarchies for resisting the demand of popular reform? 

The instance which he cites in illustration of this assertion, is the 
Assembly’s refusal to establish registry offices, and to commute the 
feudal tenures; yet at the same time he acknowledges that it was 
among the ablest and most influential leaders of the English that 
he found some of the opponents of both the proposed reforms ; that 
the leaders of the French were anxious to disclaim any hostility 
to these reforms themselves, the reluctance heretofore exhibited by 
the Assembly to entertain these questions being but the result of 
the “extraordinary influence” over it of Mr. Papineau; that the 
mass of the French population strongly desired them, and that these 
very reforms were among the prominent objects held out as popu- 
lar inducements by the leaders of the late insurrectionary move- 
ments. From these double “inconsistencies ’’ Lord Durham does 
not derive the inference, that the representations by which he found 
himself surrounded, of the anti-liberal character of the policy of the 
popular party, might possibly be unjust; but merely an evidence 
and illustration of the favorite idea which he has (very erroneously 
in our opinion) made his point of departure. ‘1 cannot but think,” 
he remarks, * that many, both of the supporters and the opponents, 
cared less for the measures themselves, than for the handle which 
the agitation of them gave to their national hostility ; that the As- 
sembly resisted these charges chiefly because the English desired 
them; and that the eagerness with which many of the English 
urged them was stimulated by finding them opposed by the French.”’ 

He describes the main body of the English population as enter- 
prising, industrious, intelligent, active, and, though constantly pro- 
fessing a somewhat extravagant loyalty and high prerogative doc- 
trines, yet as composing “‘a very independent, but very manageable, 
and sometimes a rather turbulent Democracy’’—* very determined 
on maintaining in their own person a great respect for popular rights, 
and singularly ready to enforce their wishes by the strongest means 
of constitutional pressure on the Government.” And with respect 
to the comparative national conditions of the two, he says: 

‘ The ascendency which an unjust favoritism had contributed to give to the Eng 
lish race in the government and Jegal profession, their own superior energy, skill, 


and capital, secured to them in every branch of industry. They have developed 


the resources of the country; they have constructed or improved its means of 
communication; they have created its internal and foreign commerce. The 
entire wholesale, and a large portion of the retail trade of the Province, with the 
most profitable and flourishing farms, are now in the hands of this numerical minor- 


ity of the population.” 

He represents the Canadians as ‘an utterly uneducated and sin- 
gularly inert population, implicitly obeying leaders who ruled them 
by the influence of a blind confidence and narrow national preju- 
dices’’—* mild and kindly, frugal, industrious, and honest; very 
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sociable, cheerful and hospitable, and distinguished for a courtesy 
and real politeness, which pervades every class of society ;’’ but 
an uninstructed, inactive, unprogressive people’—‘an old and 
stationary society, in a new and progressive world.” At the 
same time, he ascribes the responsibility of this state of things, 
so far as it may be true, to “the continued negligence of the 
British Government,” which “has left the mass of the people with- 
out any of the institutions which would have elevated them in free- 
dom and civilization’’—which “has left them, without the educa- 
tion, and without the institutions of local self-government, that 
would have assimilated their character and habits, in the easiest and 
best way, to those of the Empire of which they became a part.’ 
There exists among them a remarkable equality of properties and 
conditions. ‘A few seignorial families possess large, though not 
often very valuable properties; the class entirely dependent on 
wages is very small; the bulk of the population is composed 
of the hard-working yeomanry of the country districts, com- 
monly called habitans, and their connexions engaged in other occu- 
pations.”” Among these he says, that “it is impossible to exagge- 
rate the want of education.’”’ ‘*The common assertion, however, 
that all classes of the Canadians are equally ignorant, is perfectly 
erroneous’’—for, he says, he knows no people among whom the 
higher kinds of elementary education are really extended to a larger 
proportion of the population ; so that on a comparison of the two por- 
tions of the population it has resulted, even now, that, although the 
leaders of the British party possess ‘a practical sagacity, tact, and 
energy in politics, ” in which their opponents are said to be ‘‘ deplo- 
rably deficient,”’ yet * the greater amount of refinement, of specula- 
tive thought, and of the knowledge that books can give,” the Report 
is forced to admit, “is, with some brilliant exceptions, to be found 
among the French”*—the countrymen and brethren of these much- 


* In this place we take pleasure in recording a passing tribute of admiration to the 
distinguished accomplishments of a gentleman who has been made the object of a 
great deal of flippant and ignorant abuse by the Eng/ish portion of our American 
press —and our readers need not be told to how large a proportion of the Whig press, 
especially of our commercial cities, this designation is properly applicable. We 
refer to Mr. Papineau, who by common consent may be regarded as the representa- 
tive of the French Canadian population. From some considerable opportunity of 
knowledge and personal judgment, we are fully justified in saying, that Mr. Papi- 
neau is one of the first men of the times. Amiable, polished, and courteous, his 
acquisitions are on a par with his eminent natural power and capacity of intellect. 
It is difficult to start a subject of conversation, in any department of literature, 
science, or politics, on which he does seem peculiarly qualified to shine—and that 
not by the slightest seeming effort or desire for display, but as luminous bodies shine, 
in all directions, simply because such is the law of their nature. His language is 
(in the English, as much as his native tongue) remarkably elegant, precise, and 
forcible, while perfectly easy and natural; rendering him; with the vigorous clear- 
ness of the tide of thought which flows transparently through his conversation, one of 
the most eloquent and persuasive of speakers. When to these attributes we add 
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abused Canadians. For this, little thanks are due to the British 
Government; but to “the piety and benevolence of the early 
{French] possessors of the country,’’ who founded in the semi- 
neries and colleges established in the cities, and in other central 
points, institutions of which the well-endewed means have been 
actively directed, in the hands of the Catholic clergy, to the pro- 
motion of education, and which turn out every year between two 
and three hundred highly educated young men. Almost all of 
these are members of the family of some habitan, selected for 
superior quickness for a superior education; who return to their 
families, and (—the military and naval professions, and every 
avenue of civil ambition, being closed to the colonist—) contri- 
bute to swell the already vastly over-stocked professions of advo- 
cate, notary and surgeon. {In this state of things he finds the solu- 
tion of what he terms “ the extraordinary influence of the Canadian 
demagogues,”’— 

“Thus the persons of most education in every village belong to the same families 
and the same original station in life, as the illiterate habitan whom I have described. 
They are connected with them by all the associations of early youth, and the ties 
of blood. The most perfect equality always marks their intercourse, and the supe- 
rior in education is separated by no barrier of manners, or pride, or distinct inte- 


i 
rests, from the singularly ignorant peasantry by which he is surrounded. He com- 


bines, therefore, the influences of superior knowledge and social equality, and 
wields a power over the mass, which I do not believe that the educated class of any 
other portion of the world possess. To this singular state of things I 
The most uninstructed 


attribute 


the extraordinary influence of the Canadian demagogues. 
population any where trusted with political power is thus placed in the hands of 
a small body of instructed persons, in which it reposes the confidence which nothing 
but such domestic connexion, and such a community of interests, could generate 

Over the class of persons, by whom the peasantry are thus led, the Government has 
not acquired or ever labored to acquire influence ; its members have been thrown into 
opposition by the system of exclusion, long prevalent in the colony; and it is by 











great simplicity and kindness, both of character and manners—a perfect purity of 
domestic life—a rare generosity and philosophic candor towards his opponents 
as remarkably transparent in his conversation under circumstances little calculated 
to foster such a tone of sentiment—an earnest patriotism—an incorruptible in- 
tegrity, both of private and public character—all the severe virtue (to quote an ex- 
pression of one who was no blindly partial judge) of a Cato, with a mind deeply 
imbued with the spirit of the liberal political philosophy of the age—we shail not 
be surprised at what Lord Durham styles “the extraordinary influence” such a 
man has been abie for many years to exert in the Assembly of Lower Canada; 
though it by no means follows that these qualities which have made him so consum- 
mate a parliamentarian should make the same individual exactly the man for a 
physical revolution. It was the remark of a distinguished American S nator, 
founded on an acquaintance dating many years back, that he had never met with a 
foreigner so thoroughly conversant with the history, the literature, the principles and 
the men of our American politics, as Mr. Papineau; and we may here allude, in pass- 
ing, to the fact that Mr. Papineau’s opinions fully sustain and sympathize with the 
general policy of the late and present Democratic Administrations, with which ke 
is very familiar, and especially in the great struggle for a financial reform, vitally 
important to the best interests, moral and material, of the country, in which both 


have been so deeply engaged. 
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their agency that the leaders of the Assembly have been enabled hitherto to move as 
one mass, in whatever direction they thought proper, the simple and ductile popula- 
tion of the country. The entire neglect of education by the Government has thus, 
more than any other cause, contributed to render this people ungovernable, and to 
invest the agitator with the power which he wields against the law and the public 
tranquillity.” 

On this subject of education, the testimony of Lord Durham fas- 
tens a scalding responsibility on the long course of British Colonial 
misrule, which has produced a result of general popular ignorance 
so little in accordance with either the natural tendency or capacity 
of the native population. That the Canadians are not in fault, is 
evident from his own admissions. ‘The people themselves,” he 
says ‘are not indifferent, or opposed to such ascheme,”’ (the esta- 
blishment of a general and sound system of education.) ‘I was 
rejoiced that there existed among the French population a very 
general and a great desire to provide means for giving their chil- 
dren those advantages which had been denied to themselves,” and 
‘the population of either origin would be willing to submit to local 
assessments for this purpose.” The following is all the credit 
which he is able to give the Government for what it has done 
towards the discharge of this highest of the duties of legislation: 

“Tam grieved to be obliged to remark, that the British Government has, since its 
possession of this province, done or even attempted nothing for the promotion of 
general education. Indeed the only matter in which it has appeared in connexion 
with the subject, is one by no means creditable to it. For it has applied the Jesuits’ 
estates, part of the property destined for purposes of education, to supply a species 
of fund for secret service, and for a number of years it has maintained an obstinate 
struggle with the assembly in order to continue this misappropriation.” 


The following extract sheds a strong light upon the origin and 
growth of that * national hostility” of which he treats, again casting 
on the “British aseendancy”’ a disgraceful responsibility for all 
the consequences of disorder, with even the mutual errors and 
wrongs on points of detail which naturally grow out of such civil 


discussions: 

“ Among this people, the pregress of emigration has of late years introduced an 
English population, exhibiting the characteristics with which we are familiar, as 
those of the most enterprising of every class of our countrymen. Thecircumstances 
of the early colonial administration excluded the native Canadian from power, and 
vested all offices of trust and emolument in the hands of strangers of English origin. 
The highest posts in the law were confined to the same class of persons. The 
functionaries of the civil government, together with the officers of the army, com- 
posed a kind of privileged class, occupying the first place in the community, and 
excluding the higher class of the natives from society, as well as from the govern- 
ment of theirown country. It was not till within a very few years, as was testi- 
fied by persons who had seen much of the country, that this society of civil and 
military functionaries ceased to exhibit towards the higher order of Canadians an 
exclusiveness of demeanor, which was more revolting to a sensitive and polite peo- 
ple than the monopoly of power and profit: nor was this national favoritism dis- 
continued, until after repeated complaints and an angry contest, which had excited 
passions that concession could not allay. The races had become enemies ere a 
tardy justice was extorted: and even then the Government discovered a mode of 
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distributing its patronage among the Canadians, which was quite as offensive to 
that people as their previous exclusion.” 

He then proceeds to illustrate further this point of ‘‘ national hos- 
tility’ by the separate education of youth—the difference of lan- 
guage, leaving both parties subject to much misconception and 
misrepresentation of each other—the almost total absence of social 
intercourse between the races—the extreme rarity of intermarriages 
{though formerly this was not the case)—a marked division of 
society, preventing the conflicting opinions which divide it from 
coming into direct contact, in political personal controversies—and 
the total want of combination for public objects. ‘They cannot 
harmonize,”’ says the Report, “even in associations of charity. 
The only public occasion on which they ever meet is in the jury- 
box; and there they meet only to the utter obstruction of justice.” 

There is but little sympathy, Lord Durham says, between the 
bulk of the English population and the * Officials,” as the clique is 
termed, which has been from time immemorial in possession of 
the Executive Government; and he thus states the cause which 
has thrown them into a singular alliance. The Assembly were 
thought to exhibit a jealousy of the influx and success of the 
English; and instead of promoting emigration, enterprise and the 
accumulation of wealth, rather to incline to cast obstacles in their 
way. The English were for urging on extensive schemes of inter- 
nal improvement, as the first object to which all the efforts of legis- 
lation should direct themselves; while the Assembly refused to 
increase the burthens of the country by imposing taxes to meet 
such proposed expenditures, or to direct to that object any of the 
funds formerly devoted to other purposes. Some of the works, 
indeed, which the assembly authorized and encouraged, were under- 
taken on a scale of due moderation, and successfully perfected. 
But to the great work of rendering the St. Lawrence and the 
Ottawa navigable through their whole extent, they exhibited, it is 
stated, an invincible repugnance—though, the Report continues: 

“Tt is true that there was considerable foundation for their objections to the plan 
on which the Legislature of Upper Canada had commenced some of these works, 
and to the mode in which it had carried them on; but the English complained, that, 
instead of profiting by the experience which they might have derived from this 
source, the Assembly seemed only to make its objections a pretext for doing nothing. 
The applications for banks, railroads and canals were laid on one side until some 
general measures could be adopted with regard to such undertakings; but the gene- 
ral measures thus promised were never passed, and the particular enterprises in 
question were prevented. The adoption of a registry was refused on the alleged 
ground of its inconsistency with the French institutions of the Province, and no 
measure to attain this desirable end, in a less obnoxious mode, was prepared by the 
leaders of the Assembly. The feudal tenure was supported, as a mild and just pro- 
vision for the settlement of a new country; a kind of assurance given by a commit- 
tee of the Assembly, that some step should be taken to remove the most injurious 
incidents of their seignoral tenure, produced no practical results; and the enter- 
prises of the English were still thwarted by the obnoxious laws of the country.” 
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The Assembly being at the same time in collision with the Exe- 
cutive Government, the latter gladly threw itself on this powerful 
and energetic minority ; who combined with it from perfectly dif- 
ferent motives, and with perfectly different objects, against a com- 
mon enemy. 


“The English desired reform and liberal measures from the Assembly, which 
refused them, while it was urging other reforms and demanding other liberal 
measures from the Executive Government. ‘The Assembly complained of the op- 
pressive use of the power of the Executive; the English complained that they, a 
minority, suffered under the oppressive use to which power was turned by the 
French majority. Thus a bold and intelligent Democracy was impelled, by its 
impatience for liberal measures, joined to its national antipathies, to make common 
cause with a government which was at issue with the majority on the question of 
popular rights. The actual conflict commenced by a collision between the Executive 
and the French majority: and as the English population rallied round the Govern- 
ment, supported its pretensions, and designated themselves by the appellation of 
“loyal,” the causes of the quarrel were naturally supposed to be much more simple 
than they really were; and the extent of the division which existed among the 
inhabitants of Lower Canada, the number and nature of the combatants arrayed 
on each side, and the irremediable nature of the dispute, were concealed from the 
public view.” 

And after the armed collision into which the two races have been 
brought,* with all “the melancholy scenes exhibited in the pro- 
gress of the contest, or the fierce passions which held an unchecked 
sway during the insurrection, or immediately after its suppression,” 
the following is the picture which he draws of the present relative 
attitudes of the two portions of the population : 

* Removed from all actual share in the government of their country, they brood 
in sullen silence over the memory oftheir fallen countrymen, of their burnt villages, 
of their ruined property, of their extinguished ascerdency, and of their humbled 
nationality. To the Government and the English they ascribe these wrongs, and 
nourish against both an indiscriminating and eternal animosity. Nor have the 
English inhabitants forgotten in their triumph the terror with which the y suddenly 
saw themselves surrounded by an insurgent majority, and the incidents which alone 
appeared to save them from the unchecked domination of their antagonists. They 
find themselves still a minority in the midst of a hostile and organized people; ap- 











* Lord Durham calls this collision a “ treasonable attempt of the French party to 
carry its political objects into effect by an appeal to arms.” This, we are satisfied, 
is entirely unjust and untrue. It is true that events were rapidly ripening towards 
that consummation, and this whole Report teems with abundant evidence of accu- 
mulated misgovernment and oppression on the part of the British ascendency fully 
to justify the resort to the ultima ratio of “the divine right of insurrection,” to cast 
off so burthensome and galling a thraldom of foreign dominion. But we have 
amply shown, in our former Articles on this subject, that it is wpon the Government 
party that the responsibility of the outbreak of November, 1837, properly rests. 
There was no contemplation of, and not the slightest preparation for, an immediate 
“appeal to arms.” This is an all-important point in the consideration of this gene- 
ral subject, and we beg our readers to bear it fully in mind. We have met with no 
attempts entitled to notice, to controvert the evidence and statements, establishing 
this point, contained in our former Articles, and therefore are not called upon at 
present for any further illustration of it, but are entitled to assume it as proved and 
established. 
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prehensions of secret conspiracies and sanguinary designs haunt them unceasingly, 
and their only hope of safety is supposed to rest on systematically terrifying and 
disabling the French, and in preventing a majority of that race from ever again 
being predominant in any portion of the legislature of the province.” * * * + 
“ Never again will the present generation of French Canadians yield a loyal sub- 
mission to a British Government; never again will the English population tolerate 
the authority of a House of Assembly, in which the French shall possess or even 
approximate to a majority.” 

And with respect to the material condition of the Province, he 
speaks of the tranquillity and happiness of families destroyed—the 
value of property alarmingly depreciated—the improvement and 
setilement of the country arrested—a great diminution of the 
wealth of the country and of the public revenue—the importation 
of grain for domestic consumption, instead of its exportation as for- 
merly—a general insecurity both of person and property--a para- 
lysis of a large portion of the industry and capital of the country— 
and a great diminution of the influx of emigrants, once so conside- 
rable. In 1832 the number of emigrants who landed at the port of 
Quebec amounted to 52,000; in 1837 it had fallen to 22,000; and 
in 1838 it did not amount to 5,000,—without taking into account 
the serious drain of emigration from the Province to the United 
States. 

The animosity thus generated, he states that there is not the 
slightest chance of putting an end to, during the present generation. 
It has entirely overcome their ancient national antipathy to the 
people of the United States, and he has no doubt “that an invading 
American army might rely on the codperation of almost the entire 
French population of Lower Canada.”” The Report also admits 
‘the growth of an alarming state of feeling among the English popu- 
lation ’’ themselves—a dissatisfaction with home the government, 
and a jealousy of every measure of clemency or even justice towards 
their opponents, “as indicating a disposition towards that concilia- 
tory policy which is the subject of their angry recollection; for 
they feel that, being a minority, any return to the due course of 
constitutional government would again subject them to a French 
majority ;’—-and notwithstanding the late exasperation of the 
Canadian loyalists against the American people and government, 
there is ‘‘a strong under-current of an exactly contrary feeling ;”’ and 
he significantly intimates that the English population are disposed 
to contemplate with great favor an annexation to our Union, confi- 
dent that the influx of American emigration would soon give the 
predominance to the English race, as in Louisiana, and that they 
and their posterity would share in that amazing progress, and that 
great material prosperity which every day's experience shows them 
is the lot of the people of the United States.” 

The evils of this conflict of races have been aggravated by the 
conduct of the Government. Liberal institutions and a prudent 
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policy would at any rate have softened its character, and brought 
it more speedily to a more decisive and peaceful conclusion. ‘ Un- 
happily, however,” says the Report, “the system of Government 
pursued in Lower Canada has been based on the policy of per- 
petuating that very separation of the races, and encouraging those 
very notions of conflicting nationalities which it ought to have been 
the first and chief care of Government to check and extinguish ”’— 
and thus we again return to British colonial misgovernment, as still 
the prima mali labes. Yor the purpose of arresting the further 
dismemberment of the Empire, it became the policy of the Govern- 
ment ‘‘to isolate the inhabitants of the British from those of the 
revolted colonies; and ‘to cultivate the nationality of the French 
Canadians, as a means of perpetual and entire separation from their 
neighbors,” and at the same time “to break them down as much as 
possible into petty isoleted commanities.” 

The French language, laws, and religious institutions were re- 
tained ; all grants of land, even to the refugee loyalists, and the 
military bounties, were directed to be made in fief and seigniory, 
and Canada was divided into two Provinces—the settled portion 
being allotted to the French, and the unsettled being destined to 
become the seat of British colonization. And * thus,’’ continues 
the Report,— 

“Instead of availing itself of the means which the extent and nature of the 
Province afforded for the gradual introduction of such an English population inte 
its various parts as might have easily placed the French in a minority, the Govern- 
ment deliberately constituted the French into a majority, and recognized and 
strengthened their distinct national character. Wad the sounder policy of making 
the Province English, im all its mstitutions, been adopted from the first, and steadily 
persevered in, the French would probably have been speedily outnumbered, and the 
beneficial operation of the free institutions of England would never have been im- 
peded by the animosities of origin.” 

The subsequent course of Government has been calculated to 
multiply and aggravate the evils of which it thus so carefully planted 
and fostered the seed. It has been a series of inconsistencies and 
vacillations, fruitful of the most pernicious consequences, with 
alternate concessions to the contending races, irritating both, im- 
pairing its own authority, and, by keeping alive the hopes of a 
French nationality—at the same time that it brought an influx of 
English emigration into direct contact with it, even in the province 
allotted to the French, without any prevision for an easy and 
natural amalgamation—counteracting the influences which might, 
ere this, have brought the quarrel to its natural and necessary ter- 
mination. 

We have thus followed Lord Durham through his development 
of this which he makes his cardinal idea, in relation to Lower 
Canada. Yet, even if we had no other testimony, his own report 
abounds with satisfactory evidence that it is an erroneous one. Ne 


VOL. V. NO. XVIIIL.—zUNE, 1839. Kx 











554 Lord Durham’s Report. { June, 


doubt, indeed, this “‘ national animosity” does now exist, as an actual 
fact, though we have also no doubt that the permanency of the feel- 
ing is greatly exaggerated in Lord Durham’s view, even if its pre- 
sent intensity is not. This has long been a favorite idea with the 
Government party in Lower Canada, both as a supposed justifica- 
tion of its hostile policy towards the French majority, and as cal- 
culated to unite the whole insurgent population under the banner 
of Anglo-Saxon nationality, at the same time to secure the sympa- 
thy and support of the English people and the Home Government. 
They have succeeded in impressing it upon Lord Durham; though 
we must say that, in his elaborate development of this idea, he 
appears to be striving no less earnestly to convince himself than 
his reader. Here we see the Englishman, and the good old English 
prejudice and pride, which no superadded cosmopolitan liberality, 
of a political school but little congenial to a proud English aristo- 
crat, can ever overcome, though it may attempt to disperse it. He 
was the rather induced, probably, to fall in with this idea, as afford- 
ing a tolerable middle ground from which he might venture to pro- 
nounce on the Government party all the severe condemnation with 
which the report abounds, without carrying with it that full force 
of personal condemnation which their manifest gross misconduct 
and misrule would properly deserve. But ingenious as are his 
efforts to impose upon himself and the British public with this idea, 
it is apparent, on the face of the report itself, that he is committing 
the error common to many more superficial inquirers than the 
author of this document, of confounding between the consequences 
of misrule and the cause of public disorder. His own partial con- 
sciousness of the difficulty of the task of thus persuading either 
himself or other people, shows itself in the following remark at the 
elose of this part of the subject. Positive as he declares his con- 
viction to be of the truth of this idea, yet still, after all, he feels 
compelled to add: 

“ Tt is impossible to determine precisely the respective effects cf the social and po- 
litical causes. The struggle between the Government and the Assembly has agera- 
vated the animosities of race, and the animosities of race have rendered the political 
difference irreconcileable.” 

And again, the implied acknowledgment that the “ national ani- 


mosity”’ was but the consequence of along course of oppressive 
misgovernment, peeps forth in the admission that * that contest has 
arisen by degrees,’”’ and that it was “not until the development of 
representative Government had placed substantial power in the 
hands of the people, that that people divided itself into races, 
arrayed against each other in intense and enduring animosity.” 
Now who is there that is acquainted with the history of Ireland 


but has seen the same causes producing similar effects to those 


which we witness to-day in Canada? In the former country the 


law and the favors of Government made two classes—the oppressed 
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and the oppressors. ‘Protestant ascendancy ’’ was the shibboleth 
there, as “ British ascendancy ” is the shibboleth in the Lower Pro- 
vince, and the same state of things followed in Ireland that Lord 
Durham describes to exist in the country he has just left. Protest- 
ants and Catholics neither ate together, nor drank together, nor 
intermarried. They seldom or never met in the same political 
assembly, nor in the same church, nor in the same social circle, 
nor at the samecharity. In the words of the report already quoted, 
“the only public occasion on which they ever came together was 
in the jury room, and they met there only to the utter obstruction 
of justice.’’ But the moment political and legal inequality began 
to be removed, this unfriendly disposition also began to disappear, 
and its continuance steadily keeps pace with the existence of those 
partial enactments which first engendered it. That difference of 
race cannot be the cause of all the hatred between the French and 
the English is manifest, when we turn our eyes on Louisiana. There 
the same ‘“‘races”’ exist, but even Lord D. himself admits that there 
is no rancorous feeling between them. Why? Because the law 
has made no distinction between them. The accident of language 
is no recommendation or disqualification for office. The same ob- 
servation will apply to several portions of the Union, especially to 
Pennsylvania and Ohio, where a large, if not a preponderating por- 
tion of the population is German, many of whom do not even speak 
the English language. Yet difference of race has never formed the 
basis on which public justice or public patronage is distributed ; for 
it has long since been wisely concluded in this country that the 
authorities have no more to do with the language a citizen pleases 
to speak, than with the creed he chooses to profess, or the color of 
the coat he prefers to wear, further than to provide him the means 
of instruction in that tongue with which he is most familiar, and to 
enable him to know the laws he has to obey, by having them printed 
in the language with which he is acquainted. Lord Durham him- 
self is forced to acknowledge, somewhat in contradiction with his 
first impressions we allow, that the difference of race, on which he 
harps so much, after all, goes for very little in producing the general 
disorganization which he has depicted. He says: 

“Tt is impossible to observe the great similarity of the constitutions established 
in all our North American Provinces, and the striking tendency of all to terminate 
in pretty nearly the same result, without entertaining a belief that some defict in 
the form of Government, and some erroneous principle of administration, have been 
common to all: the hostility of the races being palpably insufficient to account for all 
the evils which have affected Lower Canada, inasmuch as nearly the same results 
have been exhibited among the homogeneous population of the other Provinces. It 
is but too evident that Lower Canada, or the two Canadas, have not alone exhibited 
repeated conflicts between the executive and the popular branches of the Legislature. 
The representative body of Upper Canada was, before the last election, hostile to 
the policy of the Government; the most serious discontents have only recently been 
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ealmed in New Brunswick and Prince Edward’s Island. The Government is still, 
I believe, in a minority in the lower House in Nova Scotia,t and the dissensions 
of Newfoundland are hardly less violent than those of the Canadas. It may be 
fairly said, that the natural state of Government, in all the colonies, is that of colli- 
sion between the executive and representative body. In all of them the administra- 
tion of public affairs is habitually confined to those who do not coéperate harmo- 
niously with the popular branch of the Legislature, and the Government is con- 
stantly proposing measures which the majority of the Assembly reject, and refusing 
to assentto bills which that body has passed.” 

Our space will not permit us to carry our readers through the 
historical sketeh whieh Lord Durham then presents of the rise and 
progress of the long civil struggle between the Government and 
Assembly; in which the latter was struggling to obtain, step by step, 
the power properly inherent in a representative popular assembly, 
of controlling the public revenue, which it attained, after a long and 
desperate struggle, in 1832. Yet still with this came not the slightest 
control over the colonial Government, or over the nomination of a 
single one of the public officers by whom the policy of its Legisla- 
ture was to be carried imto execution. The different Governors 
who came out fell, as a matter of course and of necessity, under 
the entire control of the established * official influence,’ and were 
speedily brought into angry collision with the Assembly, and thus 
continues the report: 


‘ 


“Thus, every successive year consolidated and enlarged the strength of the 
ruling party. Fortified by family connexion, and the common interest felt by all 
who held and all who desired subordinate offices, that party was thus erected into a 
solid and permanent power, controlled by no responsibility, subject to no serious 
change, exercising over the whole government of the Province an authority utterly 
ndependent of the people and its representation, and possessing the only means of 
influencing either the Government at home, or the colonial representatives of the 
Crown.” 

He thus sums up his views of the course and conduct of the 
Assembly : 

From the commencement, therefore, to the end of the disputes which mark the 
vhole Parliamentary history of Lower Canada, I look on the conduct of the As- 
sembly as a constant warfare with the Executive, for the purpose of obtaining the 
powers inherent in a representative body by the very nature of representative gov- 
ernment. It was to accomplish this purpose that it used every means in its power; 
but it must be censured for havimg, in pursuit of this object, perverted its powers of 


legislation, and disturbed the whole working of the constitution. It made the busi- 








* The discontents on P. E. Island are not yet calmed. The Assembly of that Province 
passed last February, by a majority of three to one, a report insisting on the necessity of 
rendering the Legislative Council of the island elective—a demand which was one of the 
articles of impeachment which resulted in the suspension of the Canadian constitution. 


t The Governor and Assembly of Nova Scotia have recently quarrelled on the old subject, 
money matters. The representatives have, in consequence, been petulantly, in the old 
fashion, sent about their business. As we write, moreover, intelligence has been received 
from England, that the Ministry have resolved on disfranchising the ancient and loyal colony 
of Jamaica, and have actually brought in a bill to suspend the functions of the Legislature 


fer five years, and to “govern” the island by royal commissioners in.the interim. 
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ness of legislation, and the practical improvement of the country, subordinate to its 
struggle for power, and, being denied its legitimate privileges, it endeavored to ex- 
tend its authority in modes totally incompatible with the principles of constitutional 
liberty.” 

Whether the Assembly was not perfectly right in this “struggle 
for power,” and of availing itself of every possible expedient, and 
of every constitutional form, even to the point of what their oppo- 
nents would term an “abuse” of them, there will scarcely, we 
imagine, be two opinions among our readers. The conflict with 
the Executive Government embraced of course the Legislative 
Council, of which the majority was always composed of members 
of the party which conducted the Executive Government, and of 
which Lord Durham frankly admits that its composition was “such 
as could give it no weight with the people,” and that it “ was prac- 
tically hardly any thing but a veto in the hands of public function- 
aries on all the acts of that popular branch of the Legislature in 
which they were always in a minority. This veto,’ he rather 
pithily adds, “they used without much scruple.”” The instances 
which he cites of the ‘systematic abuse of constitutional forms’ 
are, first, an attempt to give the force of law to the resolutions of 
the Assembly, by deciaring the seat of a member who had been ap- 
pointed an executive Councillor to be vacated, though the Legisla- 
tive Council had rejected a bill passed by it to operate generally to 
vacate the seats of members on the acceptance of office under the 
crown; secondly, the habitual practice of ‘tacking ”’ together, 


, 


under one enactment, bills which they expected to be thus “ vetoed,” 
with other bills of necessity ; and in the renewal of expiring laws ;— 
of including in one and the same bill all those acts, and those acts 
only, which it approved, and compelling the Council and Governors 
either to accept or reject the whole, without choice or discrimina- 
tion; thirdly, the practice of the dispersion of the members to 
their homes, towards the close of every recent session, so as to 
break up the quorum without waiting to be prorogued, immediately 
after sending up a number of bills to the Council, leaving it no op- 
portunity of proposing amendments, and no option but that of 
rejecting or confirming by wholesale the measures of the Assembly ; 
fourthly, the alleged abuses of Legislative power in the distribution 
of money for works of public improvement, which, in the total 
absence of local municipal institutions, depend entirely upon the 
colonial Legislature. This, it is charged, has been made a means 
of political patronage, aad as a means of obtaining influence over 
constituencies—hostile counties being tempted or coerced into sub- 
mission to the policy of the majority by the impossibility of pro- 
curing necessary improvements on any other terms. Upon this 
charge, which Lord Durham does not endorse, he merely remarks, 
that ‘‘ whether it be true or false that the abuse was ever carried to 
such a pitch, it is obviously one which might have been easily and 
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safely perpetrated by a person possessing Mr. Papineau’s influence 
in the Assembly.” The grants for education constituted also, it is 
said, another bold and extensive attempt for erecting a system of 
patronage independent of the Government. The amount thus dis- 
pensed was about £25,000 per annum, equal to nearly half the ordi- 
nary civil expenditure of the Province. For refusing to renew the 
act regulating these, and for thus suddenly stopping upwards of 
one thousand schools, and depriving of education no less than forty 
thousand scholars, the Legislative Council have been most severely 
reproached. Lord Durham justifies that body, on the grounds of 
the misapplication of the funds by the county members, in whose 
hands the superintendence and patronage of these schools had been, 
by the expired Jaw, vested—that there was no accountability—and 
that, as there existed no sufficient supply of teachers in the Pro- 
vince, they filled up the appointments with persons utterly and ob- 
viously incompetent—and that the whole system was, in fine, a 
gross political abuse, the appointments being jobbed by the mem- 
bers among their political partizans. We leave it to our readers, 
without remark, to judge of the sufficiency of such alleged partizan 
reasons by an avowed oligarehy, engaged in a hostile struggle with 
the great mass of a people, for thus suddenly, at one general sweep, 
arresting the education of the whole population against whom they 
are accustomed to charge their “ignorance ”’ as the head and front 
of their offending—even conceding their truth, which is earnestly 
denied on the other side. 

He then proceeds to describe the state of thorough disorganiza- 
tion of all the institutions of the Province, consequent on the 
natural neglect of good legislation in such a contest for power, 
remarking that— 

“ The time which should have been devoted to wise legislation, was spent ina 
contest for power between the Executive aud the people, which a wise Executive 
would have stopped at the outset, by submitting to a legitimate responsibility, and 
which a wise people would have ceased to press, when it had virtually obtained its 
end.” 

This is certainly very true, while it conveys, at the same time, a 
severe censure to the Government, and a virtual acquittal of the 
Assembly from the responsibility of these unhappy consequences 
of perpetual and embittered civil dissensions; for Lord Durham 
throughout fully admits, that the latter never did “attain its end ’’ 
of compelling the Government to “submit to a Jegitimate respon- 
sibility.” 

The defective system of Government, from the effects of which 
the Province is now so severely suffering, commences at the very 
source of power. ‘The fact is,’ says Lord Durham, ‘according 
to the present system, there is no real representative of the Crown 
in the Provinee; there is in it literally no power which originates 
and conducts the Executive Government.” We often hear of “ his 
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excellency the Governor-in-chief,”’ but “he is in fact a mere subor- 
dinate officer,” receiving his orders from another subordinate, in 
some back oflice, in some back street in London, who never saw 
the unfortunate colony over which he is suddenly called to preside, 
and is * disqualified” for the office he is called on to fill, * first, by 
want of local information, and very often,” adds Lord Durham, * by 
an entire absence of all acquaintance with the business of civil 
Government.” From the difficulties of the position in which the 
Governor is thrown, it naturally ‘has been the tendency of the 
‘ocal Government to setile every thing by reference to the colonial 
Government in Downing street.” And the following bears Lord 
Durham’s testimony to those advantages of colonial Government 
from a mother country three thousand miles distant, and dependent 
on the vicissitudes of parties and politics *‘ at home,”’ as it is termed, 
to which so many of the descendants of the authors of eur revo- 
lution are now surprised and indignant that the Canadians should 
be so ungratefuily insensible: “In every crisis of danger, and 
almost every detail of local management,”’ says the report, 
**the colony has felt the mischief of having its executive author- 
ity exercised on the other side of the Atlantic.” The em- 
phatic force of the general testimony will preclude the necessity 
of our giving any of the illustrations of its truth, which will 
readily suggest themselves to every reader. A general want 
of proper responsibility is represented as extending through all 
the leading branches of administration. The real and sole advi- 
sers of the Governor have, in fact, been, says Lord Durham, 
the Executive Council; “and an institution more singularly calcu- 
lated for preventing the responsibility of the acts of Government 
resting in any body can hardly be imagined.” One of the constant 
demands of the Assembly has been the responsibility of the exe- 
cutive council, as well as the election of the legislative council by 
the people; and behold, Lord Durham testifies to the propriety of 
the demand, by proposing totally “ to alter the working of this cum- 
brous machine, and place the business of the various departments of 
the Government in the hands of competent {and responsible] pub- 
lie officers.” 

There is scarcely any regular administration at all in the ruraf 
districts out of Quebec, and two or three other principal places— 
no sheriffs, mayors, constables, or public functionaries of any kind, 
except the justices of the peace; the total disorganization of the 
militia has put an end even to the officers of militia, who formerly 
used to be employed (voluntarily and not very assiduously) for cer+ 
tain purposes of police ; no municipal institutions—the Government 
even appearing ‘to have discouraged the American settlers from 
introducing their own municipal institutions by common assent.” 

The administration of justice is described as difficult, expensive, 
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and exceedingly embarrassed by ill-defined and often conflicting 
baw, and imperfect provision for its proper dispensation. The petty 
bocal tribunals of commissioners of small causes are represented 
as being, from the method of their constitution, considerably worse 
than nothing at all. The Executive Council has been the court of 
appeals—a political, unprofessional, and utterly incompetent body. 
The provisions for the administration of criminal justice are quite 
as bad. The people have not the slightest confidence in it. There 
is no jury-law now in existence in the Province, and the selection 
of juries is entirely im the hands of the Executive, through the 
sheriffs of the judicial districts, political partizans holding lucrative 
offices under the Government. 

‘The French complain,” says the report, ‘that the institution 
of both grand and petit juries have been repeatedly tampered with 
against them. They complain that when it has suited the interests 
of the Government to protect persons guilty of gross offences 
against the French party, they have attained their end by packing 
the grand jury;”’ and they cite some very strong cases, to one of 
which Lord Durham alludes, on the oceasion of an election riot in 
Montreal, in 1832, when the troops fired upon the people and 
killed three of them, when a most unblushingly packed grand jury 
threw out the indictment which was preferred against the magis- 
trates and officers who ordered the troops to fire, and quashed al} 
judicial investigation into the circumstances! Nor does the discon- 
tent of the people, with the mode in which this vital institution is 
administered, stop here: 

“The French Canadians further complain that the favorable decision of a grand 
jury was of no avail to those who had fallen under the displeasure of the Govern 
ment. There are several instances in the recent history of Lower Canada, in whict 
an attorney-general, being dissatisfied with the conduct of the grand jury in ignor 
ing a bill, either repeatedly preferred indictments for the same offence, antil he ob 
tained a grand jury which would find them, or filed’ ex-efficic informations.” 

It should be observed that Lord Durham does not deny or ques- 
tion the justness of these complaints, which he certainly would have 
done, had it been in his power. He merely sets off against them 
the complaints of the English, of the impossibility of getting a just 
verdict in a political case froma French jury; though it is conceded 
that, in cases not connected with politics, “nothing could be more 
proper than their behaviour.”” It would, indeed, be astonishing if, 
under all the circumstances, even so far only as they are conceded 
m this document, the Government even eould get a verdict from a 
French jury in “a political case.” 

The character of the magistracy also, by whom the primary 
stages of criminal justice are attended to, is in keeping with that of 
the other institutions of the country. The justices of the peace 
throughout the colony are named by the Governors, and are almost 
universally destitute of the popular confidence, “owing to the gen- 
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eral belief that the appointments have been made with a party and 
national bias.” It cannot be denied, the report adds, * that many 
most respectable Canadians were long left out of the commis- 
sion of the peace, without any adequate cause ; and it is still more 
undeniable that most disreputable persons, of both races, have found 
their way into it, and still continue to abuse the power thus vested 
in them.”” The people have long been anxious to remedy this dis- 
order, by introducing into the Province the system of township 
government, or municipalities, which have been so long the pride 
and ornament of the New England States; but the bills passed by 
the Assembly during a course of ten years for this object (a fact not 
alluded to by Lord Durham) have been invariably thrown out by 
the Legislative Council. Even some Vermonters, who were anx- 
ious to introduce with them into their new settlement these muni- 
cipal customs, were told of “the impropriety of electing their own 
officers.”” The corporations of Quebec and Montreal have been 
allowed to fall into ruins, and now in Lower Canada “there are no 
county, no municipal, no parochial officers either named by the 
Crown or elected by the people.” 

There is, fortunately, no bitterness of religious dissension in the 
Province. The French are al] Catholics, and the Catholic clergy 
are described as a most valuable social, as well as religious, insti- 
tution. Their influence is stated to have been very rigorously and 
efliciently exerted, during the late troubles, in favor and support of 
the Government. 

Among the Protestant population there has arisen of late an agi- 
tation on the subject of the ‘* clergy reserves,” somewhat similar to 
that in Upper Canada, which it is highly important to put speedily 
at rest. And after some not very important allusions to the finan- 
cial and monetary systems of the Province—to the public revenue, 
which is principally derived from the custom-house, and, till within 
the last four years, amounted to about £150,000 per annum, though 
now little more than £100,000, (the permanent expenditure of the 
civil Government being about £60,000,)—to the financial disputes 
between the two Provinces—and to the post-oflice, from which it 
appears thata surplus revenue of £10,000 per annum is transmitted 
to England, contrary to the just remonstrances of the Assembly. 
Lord Durham concludes this first general division of his report 
with the following remark, which would seem to have been particu- 
larly designed for that portion of the American press which con- 
siders immunity from high taxation the sum and substance of na- 
tional well-being, and which has manifested so much righteous 
indignation against the unreasonable discontents of the Canadians: 





“ For the reasons I have before explained, there is hardly the semblance of direct 
taxation in Lower Canada for general and local purposes. This immunity from 
taxation has been sometimes spoken of as a great privilege of the people of Lowes 
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Canada, and a great proof of the justice and benevolence of their Government. 
The description which I have given of the singularly defective provision made for 
the discharge of the most important duties of both the general and the local govern- 
ment will, I think, make it appear that this apparent saving of the pockets of the 
people has been caused by their privation of many of the institutions which every 
civilized community ought to possess. A people can hardly be congratulated on 
having had, at little cost, a rude and imperfect administration of justice, hardly the 
semblance of police, no public provision for education, no lighting, and bad pave- 
ment in its cities, and means of communication so imperfect that the loss of time, 
and wear and tear caused in taking any article to market, may probably be estimated 
at ten times the expense of good roads. If the Lower Canadians had been subjected, 
or rather had been taught to subject themselves, to a much greater amount of taxa- 


tion, they would probably at this time have been a much wealthier, a much better- 
governed, a more civilized, and a much more contented people.’ 


We will add no remarks of our own upon the testimony thus 
borne by Lord Durham to the fearful pyramid of colonial misrule 
which has been gradually accumulated upon this unhappy Province 
of Lower Canada. His admissions do not amount to one-tenth of 
the earnest and indignant charges long vainly urged by te popular 
party ; yet, even on the mere showing of this report, what descend- 
ant of the men of our Revolution can conscientiously blame any 
extremes of opposition into which a people, thus oppressed and 
outraged by the foreign dominion of an oligarchical faction, might 
be goaded. And when it is remembered that, for the exercise of 
the great popular right of “stopping the supplies,” to extort from 
the “ official” faction the very reforms of which the justice and the 
necessity are now fully conceded, the Home Government undertook 
to virtually annihilate the colonial constitution, and seize‘on the 
public revenue with the strong hand of power, backed by the bayo- 
net and the cannon, and finally worthily consummated this long 
career of oppression, by arbitrarily and illegally arresting (with 
circumstances of the grossest indignity) the principal leaders of 
the popular party, so as to drive the unprepared and unarmed hasty 
assemblages of the peasantry into a seeming position to justify 
their sweeping the land with the bloody besom of martial law ;— 
when all this is remembered, we trust that, for very shame’s sake, 
for the sake of a decent respect to the memories of the craves of 
our own sires, we shall hear no more of the heartless and misera- 
ble sneers from an American press upon the ‘* unreasonableness ” 
of the complaints and demands of the Canadians, upon their ‘in- 
gratitude” in return for the paternal mildness of their yoke, and 
upon the “insufficiency of their pretended grievances ”’ to justify 
their deep and intense abhorrence of British colonial government, 
and their yearning aspirations after the independence and repub- 
lican institutions, of which the contiguity of the United States affords 
them so constant and stimulating an example. 

2. The second section of the report relates to Upper Canada, and 
upon this we shall not feel compelled to dwell with so much detail 
as we have been induced to do in the preceding paves. The con 
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dition of Upper Canapa, where the quarrel, we are told, “is one 
of an entirely English, if not British population,” is described as, 
in truth, not much better than that of its sister Province. There 
we find, in like manner, ‘an unwise distribution of power,” * finan- 
cial disputes,” [followed by the legitimate fruits of public bank- 
ruptcy,] irresponsibility in the Government, and the Provinces ‘ en- 
tirely ruled by a party, commonly designated ‘the family com- 
pact,’’’ which is bound together either by intermarriage, or the 
strongest bonds of common party interests, possessed, as they are, 
of all the highest public offices—of all the influence and patronage 
of the Executive. ‘The bench, the magistracy, the high offices of 
the Episcopal church, and « great part of the legal profession, are 
filled by the adherents of this party; by grant and purchase they 
have acquired nearly the whole of the waste lands of the Province ; 
they are all-powerful in the chartered banks, and, till lately, shared 
among themselves almost exclusively all the offices of trust and 
profit.” 

Each Governor, as he arrives, falls into the hands of this Holy 
Alliance of placemen; and, no matter how anxious he may be to 
act independently, so general and so absolute is the power of this 
faction, that he dare not assert his independence of them. ‘The 
bulk of this party consists,” says the report, ‘for the most part, of 
native-born inhabitants of the colony, and of emigrants who settled 
in it before the last war with the United States; the principal mem- 
bers of it belong to the Church of England, and the maintenance 
of the claims of that church has always been one of its distinguishing 
characteristics.” 

Against this ‘tory or official party,” the Reformers repeatedly 
obtained a majority; but ‘‘at last discovered that success in the 
elections insured them very little practical benefit,’ their opponents 
constantly retaining the full possession of the Executive Govern- 
ment—controlling the popular body by the veto of their ‘secure 
majority in the Legislative Council ’—choosing its proper moment 
for dissolving hostile assemblies, and retaining friendly ones in office 
through their full legal term of four years, &c. The Reformers 
finally concentrated their efforts on the one point of introducing the 
element of responsibility into the constitution of the Executive 
Council, in this respect exhibiting greater skill and tact than the 
corresponding popular party in Lower Canada—well knowing 
‘that, if once they obtained possession of the Executive Council, 
and the higher offices of the Province, the Legislative Council 
would soon be unable to offer any effectual resistance to their medi- 
tated reforms.’’ On this point, however, they met with a desperate 
resistance from the official party. 

Each party, while in the ascendancy, has been accused by its 
opponents of having abused its power over the public funds in 
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those modes of Jocal jobbing before mentioned as practised in Lower 
Canada, and throughout all the Provinces ; and there has been, in 
fact, on the whole, a great deal of profusion, carelessness, and mis- 
application of the public funds in works of internal improve- 
ment. 

These two parties were composed, for the most part, of native- 
born Canadians, American settlers, and emigrants of a very ancient 
date. The influx of emigration subsequent to 1825 suddenly 
doubled the population, and introduced a third class, who were 
looked upon with considerable jealousy, and by no means admit- 
ted to a fair and equal participation of civil and political privileges, 
by both of the former. The common distinctive characteristics of 
this third class is attachment to the British connection. They 
divided themselves off between the two respective parties, accord- 
ing to their natural predilections. All who had belonged to the 
Tory party at home, a large number of the higher class of emi- 
grants, particularly the half-pay officers, naturally arrayed them- 
selves on the side of the official party ; while the mass of the humble 
order of emigrants as naturally fell into the hands of the popular 
and reforming party. 

The first act of Sir Francis Head, on assuming the government 
of the colony, was to introduce into the Executive Council three 
new members, of whom two were Reformers, (Dr. Rolph and 
Mr. R. Baldwin,) in the place of some of the members who were 
most obnoxious to the House of Assembly. But in a short time 
after, as soon as the controlling influence of the ‘ family compact” 
began to make itself felt on the new Governor, (which was no 
difficult task upon the weak and very foolish head of the author 
of the ‘Bubbles of Brunnen,’’) the same individuals, finding 
themselves treated with entire neglect and contempt, unconsulted 
in the administration of affairs, for which popular opinion still held 
them responsible, and, on their remonstrance being point-blank 
insulted by Sir Francis Head, were left no other choice than to 
resign. 

On the dissolution of the Assembly, and the new election which 
then ensued, Lord Durham is very frank in putting the proceedings 
of Sir Francis Head and the Government party entirely in the 
wrong. He acknowledges that that election, by which Sir Francis 
Head succeeded in reversing the former reforming majority, was a 
gross fraud upon the people. He says that the issue was so mis- 
represented that “a great portion of the people really imagined 
that they were called upon to decide the question of separation 
{from the mother country] by their votes,”’ and thus * the general 
support of the British [it should be remembered that the word is 
not used here in contradistinction from the French] determined the 
elections in favor of the Government; though very large and close 
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minorities, which in many cases supported the defeated candidates, 
marked the force which the Reformers could bring into the field, 
even in spite of the disadvantages under which they labored from 
the momentary prejudices against them, and the unusual manner 
in which the Crown, by its representative, appeared to make itself 
a party in an electioneering contest.” Some further light is cast 
upon this “unusual manner” by the following paragraph a little 
below : 

“In a number of other instances, too, the elections were carried by the unscru- 
pulous exercise of the influence of the government, and by a display of violence on 
the part of the Tories, who were emboldened by the countenance afforded to them 
by the authorities. It was stated, but I believe without any sufficient foundation, 
that the government made grants of land to persons who had no title to them, in 
order to secure their votes. This report originated in the fact, that patents for per- 
sons who were entitled to grants, but had not taken them out, were sent down to 
the polling places, to be given to the individuals entitled to them, if they were dis- 
posed to vote for the governinent candidate. 

The Report acknowledges that the pledges of administrative 
reform, in codperation with the professed objects of the governor, 
and independently of either of the two parties, which had mainly 
constituted, together with the other influences thus significantly 
alluded to, to defeat the party of the ‘Reformers,’ soon proved 
entirely fallacious ; that the present Assembly is in no respect en- 
titled to claim the character of a fair representative body ; and that 
he ‘musi state that it is the general opinion, that never was the 
power of the “family compact” so extensive or so absolute as 
it has been from the first meeting of the existing parliament down 
to the present time.’’ Indignant as the whole party of the Re- 
formers (whom Lord Durham virtually acknowledges to constitute 
a large majority of the people) was rightfully made by these 
events, their dissatisfaction, the Report proceeds to state, “ was 
carried to its height by an act that appeared, in defiance of all con- 
stitutional right, to prolong the power of a majority which, it was 
supposed, counted on not being able to retain its existence after 
another appeal to the people. ‘This was the passing an act to pre- 
vent the dissolution of the existing, as well as any future Assem- 
bly, on the demise of the Crown. ‘The act was passed in expecta- 
tion of the approaching decease of his late Majesty; and it has in 
fact prolonged the existence of the present Assembly from the 
period of a single year to one of four.” 

This stete of things brought on the outbreak commonly called 
Mackenzie’s insurrection, which Lord Durham pronounces “as 
foolishly contrived, and as ill-conducted, as it was wicked and trea- 
sonable.’”’ He considers the general loyalty of the population 
attested by its defeat, as also, subsequently, “ the little disposition 
that has been exhibited by any portion of it to accept of the prof- 
fered aid of the refugees and foreign invaders, and by the unanimity 
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with which all have turned out to defend their country.” As for 
its ‘*wicked and treasonable” character, the summary dictum of 
his British Lordship, to that effect, will hardly outweigh the evi- 
dence which his own admissions so amply bear, at least to every 
American reader, to the righteousness of that application of the 
principle that “resistance to tyrants is obedience to God.” The 
remark that it was “foolishly contrived and ill-conducted’’ (the 
accidental mistake of the appointed day, together with the want of 
arms for the thousands who flocked to the insurgent standard, is 
the ample excuse assigned by its leaders) would seem to supply 
a better explanation of its failure than that *“lovalty”’ upon which 
so much stress is laid, and which we are very much inclined to 
consider, to use a vulgar phrase, a mere humbug. A short dis- 
tance below, Lord Durham virtually admits that unless the whole 
subject of controversy is given up to “the Reformers,’’—this “ loy- 
alty ” to the contrary notwithstanding,—they (viz. the party** which 
has commanded large majorities in different Houses of Assembly’’) 
may be “generally and decidedly desirous of separation.’’ And 
that his confidence in this * loyalty’ was no very certain or deeply 
fixed opinion, is sufficiently transparent through the admissions of 
the following paragraph; which, we must confess, together with 
the general tenor of the whole document, Jeaves no doubt on our 
mind of the truth of the representations constantly made by the 
refugees, to the effect that there is really a vast majority of the 
people of Upper, as well as of Lower Canada, anxious for separa- 
tion, and fully sympathizing with the objects of the Reformers ; and 
that it is only the present forcible ascendancy of the Executive 
power which represses the manifestation of that feeling, and gives 
rise to a delusive appearance of unanimity in the support of the 
government and the British connection: 

“It has not, indeed, been exactly ascertained what proportion of the inhabitants 
of Upper Canada were prepared to join Mackenzie in his treasonable enterprise, or 
were so disposed that we may suppose they would have arrayed themselves on his 
side, had he obtained any momentary success, as indeed was for some days within 
his grasp. Evenif I were convinced that a large proportion of the population would, 
under any circumstances, have lent themselves to his projects, I should be inclined 
to attribute such a disposition merely to the irritation produced by those temporary 
causes of dissatisfaction with the government of the province which I have specifieds 


and not to any settled design on the part of any great number, either to subvert exist- 
ing institutions, or to change their present connection with Great Britain for a junc- 


tion with the United States.” 

And if such was the state of things at the time of the outbreak, 
the succeeding paragraph scarcely exhibits any very favorable 
change in public sentiment as produced by the subsequent course 


of events: 

“It cannot, however, be doubted, that the events of the past year have greatly 
increased the difficulty of settling the disorders of Upper Canada. A degree of dis- 
content, approaching, if not amounting, to disaffection, has gained considerable 
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ground. The causes of disaffection continue to act on the minds of the reformers ; 
and their hope of redress, under the present order of things, has been seriously 
diminished. ‘The exasperations caused by the conflict itself, the suspicions and 
terrors of that trying period, and the use made by the triumphant party of the power 
thrown into their hands, have heightened the passions which existed before. I? 
certainly appeared too much as if the rebellion had been purposely invited by ‘he gov- 
ernment, and the unfortunate men who tool: part in it deliberately drawn into a trap 
by those who subsequently inflicted so severe a punishment on them for their error. It 
seemed, too, as if the dominant party made use of the occasion afforded it by the 
real guilt of a few desperate and imprudent men, in order to persecute or disable the 
whole body of ther political opponents. A great number of perfectly innocent in 

dividuals were thrown into prison, and sufiered in person, property, and character 
The whole body of reformers were subjected to suspicion, and to harassing pro- 
ceedings instituted by magistrates, whose political leanings were notoriously adverse 
to them. Severe laws were passed, under color of which individuals, very generally 
esteemed, were punished withoul any form of trial.” 

We here again appeal to that portion of the American press 
which has been seen to disgrace itself by the fury with which it 
has joined in the hue and ery of the British Tory faction of the 
Canadas, whom the temporary success of combined fraud and force 
have enabled to place their foot on the neck of a prostrated, op- 
pressed, and outraged people, at least to pay the poor atonement 
of a blush of shame for the cishonor they have cast on the memory 
of the fathers of our own Revolution, whose motives to rebellion 
were certainly never equal, in the immediate and galling pressure 
of the yoke of foreign dominion, to those which, in this very docu- 
ment,— the official report of the Governor-General of the Canadas— 
are shown to have impelled the party which has been unfortunately 
guilty of the crime of failure. 

The most important practical question on which the various par- 
ties have been at issue, is stated to be that of the Clergy Reserves. 
By the Constitutional Act a certain portion (the one-eighth part) 
of the land in every township was set apart for the maintenance 
of a “Protestant Clergy.’? Under this denomination the clergy 
of the Church of England have claimed and enjoyed the sole bene- 
fit of the proceeds of the sales of these lands—a claim, naturally 
enough, strenuously contested by all the other * Protestant” sects, 
as well as very obnoxious to the large body of Catholies in the 
Province. It is scarcely necessary to say, that the Government 
party has always sustained the Church of England—that being an 
essential element of that Tory political creed which, transplanted 
to the ungenial soil of our North America, has been seen to pro- 
duce such bitter fruits of mis-government and misery. On the 
other hand, “a great body of al] Protestant denominations,” says 
the Report, as well as the Catholics, have either demanded the 
equal application of those funds to the purposes ef all religious 
creeds whatsoever, or have urged the propriety of leaving each body 
of religionists to maintain its own establishment, to repeal or dis- 
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regard the law, and to apply the clergy funds to the general pur- 
poses of the Government, or to the support of a general system 
of education.”’ And the reader will not be surprised to be told 
that ‘two bills passed the last House of Assembly, in which the 
Reformers had the ascendancy, applying these funds to the pur- 
poses of education; and both these bills were rejected by the 
Legislative Council.” 

But this was not all. Though the clergy of that church (con- 
fessedly a *“ small community ’’—* probably not one-fourth of the 
population ”’—and relatively decreasing in numerical proportion, 
with the influx of emigration, as well as being ‘* the church which, 
being that of the wealthy, can best provide for itself, and has the 
fewest poor to supply with gratuitous religious instruction ’’) were 
thus an ‘*endowed,”’ they were not a “dominant priesthood.” 
But the last act of Sir John Colborne before quitting the Govern- 
ment, in 1835, was the establishment of the fifty-seven rectories. 
Spreading over the Province a body of clergymen of this favored 
religious minority, possessing ‘all the spiritual and other privi- 
leges enjoyed by an English rector,”—for the most part “in pre- 
cisely the same position as a clergyman of the established church 
of England.”” He must be a very infatuated admirer of * the 
bench of bishops,’’ who will be surprised that this was “resented 
most warmly ”’ by all the other teachers of religion in the country, 
thus degraded toa position of legal inferiority to the clergy of the 
Church of England ;”’ that it was, in the opinions of many, a “ chief 
predisposing cause of the recent insurrection ;” and that it is ‘an 
abiding and unabated cause of discontent.’ * And itis equally natu- 
ral,”’ says Lord Durham, “that the English dissenters and Irish Catho- 
lies, remembering the position they have occupied at home, and the 
long and painful struggle through which alone they have obtained 
the imperfect equality they now possess, should refuse to acquiesce 
for themselves in the creation of a similar establishment in their 
new country, and thus to bequeath to their children a strife as ardu- 
ous and embittered as that from which they have so recently and 
imperfectly escaped.’”” The Report then proceeds to remark on 
the unanimity of opinion in the United States in favor of ‘the 
voluntary principle” in religion, which has naturally extended its 
influence, strengthened by “ the example” of its success, over the 
tone of thought prevalent in the neighboring provinces; and freely 
admits that— 


“The result of any determination on the part of the Briti8h government or Legis- 
lature to give one sect a predominance and superiority would be, itmight be feared, 
not to secure the favored sect, but to endanger the loss of the colony ; and, in vin- 
dicating the exclusive pretensions of the English church, to hazard one of the fair- 
est possessions of the British Crown.” 
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He urges the immediate setilement of this question, by leaving 
it solely to the local legislature. 

The Catholics, who constitute “at least a fifth of the whole 
population of Upper Canada, appear to have peculiar additional 
causes of grievance.” They are not only “ wholly excluded from 
all share in the government of the country, and the patronage at 


9 


its disposal,” but the detestable institution of Orangeism, chiefly 
as an active and organized engine of political rather than of reli- 
gious machinery, has been introduced into the country, and not 
only tolerated but encouraged by the Government party. On seve- 
ral occasions the election of government partizans has been pro- 
cured, as it is asserted, by means of ‘‘a violent and rioteus mob of 
Orangemen, who prevented the voters in the opposition interest 
from coming up to the polls;” and when the Assembly presented 
to Sir Francis Head an address of remonstrance on the subject, 
the cool answer received was, simply, that “the Government of 
this Province has neither taken, nor is determined to take, any 
steps t¢ vent or discourage the formation or continuance of such 
societies.” 

The administration of justice is not so bad as in Lower Canada; 
there is a system of circuits, and still some integrity in juries; but 
there are general complaints against “the union of political and 
judicial functions in the chief justice,’ as also against the partizan 
system by which the sheriffs are appointed; and for similar reasons 
as in the Lower Province ‘the composition of the magistracy 
appears to be a serious cause of mischief and dissatisfaction.” 
The Province is also ‘‘ without any of those means by which the 
revenues of a country are developed, and the civilization of a peo- 
ple is advanced or upheld.” A very considerable portion of it has 
‘neither roads, post-oflices, mills, schools, nor churches.’’ The 
people “can seldom acquire wealth,” and “with the exception of 
the laboring class, most of the emigrants who have arrived within 
the last ten years are poorer now than at the time of their arrival 
in the province.” There is little inter-communication, and “no 
adequate system of local assessment to improve it;’’—*nor can 
even wealthy Jand owners prevent their children from growing up 
ignorant and boorish, and from occupying a far lower mental, 
moral, and social position than they themselves fill.” So that, after 
all, the state of things appears hardly much better in any point of 
view in the Upper than in the Lower Province ; nor are the acknow- 
ledged evils in the condition of the latter to be ascribed to any 
peculiar cause in the character of the French population, but rather 
to the general repressive and deteriorative influence of colonial 
misgovernment under the “paternal and benign auspices” of 
British Toryism. 

Carlyle, in his History of the French Revolution, makes the 
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remark, that misrule always in the end both proves and explodes 
itself by bankruptcy. Upper Canada presents an unhappy illustra- 
tion of its truth. The whole revenue of the Province, about 
£60,000, is hardly adequate to pay the interest of the public debt, 
upwards of a million—which has been sunk (with ‘* great misman- 
zgement, and perhaps no little jobbing’’) in publie works confess- 
edly unprofitable, and some of which are now “almost suspended 
from the apparent inutility of completing them,”—a state of things 
which is ascribed, with what truth we have no means of judging, 
in a great degree, to the want of codperation of the Legislature of 
the Lower Province. 

3. The other Provinces, New Brunswick, Nova Scotia, Prince 
Edward’s Island, and Newfoundland, present on the whole a spec- 
tacle in most respects analogous to the unhappy pieture which 
the Report draws of the condition of the two larger ones—though 
both their sufferings and discontents differ greatly in degree from 
those of the latter, and though in these there is generally a much 
stronger sentiment of British loyalty. In New Brunswick the 
*‘ official party’ has had the good sense to succumb with a better 
grace to the liberal popular party; the consequence of which is a 
much greater degree of harmony and tranquillity than in any 
of the others. But, on the whole, in all of them like causes are 
found infallibly to produce like effects. “In all these provinces 
we find representative government coupled with an irresponsible 
executive ; we find the same collision between the branches of the 
Government—the same abuse of the powers of representative 
bodies, owing to the anomaly of their position, aided by the want 
of good municipal institutions—and the same constant interference 
of the imperial administration in matters which should be left 
wholly to the Provincial governments.’”’ Nearly the whole of 
Prince Edward’s Island, containing about a million and a half of 
acres of the richest soil, was alienated, in one day, to absentees 
resident in London, somewhat more than half a century ago, and 
the consequence is that only 100,000 acres are under cultivation. 
The cultivation of the remainder, the absent proprietors “ neither 
promote nor permit.” Major Head describes his journey through 
a great part of Nova Scotia as “ exhibiting a melancholy spectacle 
of half the tenements abandoned, and lands every where falling into 
decay. Lands that were purchased thirty and forty years ago at 
five shillings an acre, are now offered for three.””’ These provinces 
contain nearly 30,000,000 of acres, and though among the longest 
settled on the North American continent, have a population only 
of about 365,000 souls, giving only one inhabitant for every eighty 
acres. As if it were the settled purpose of the British Government 
to keep its dependencies in a state of beggary and wretchedness, 
they are deprived of the benefit of the very mines of their Provinces. 
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The valuable coal mines of Pictou having been mortgaged to some 
jewellers in London to pay the debts of the late Duke of York, and 
the rich iron mines of Lower Canada, which could furnish all the 
colonies with iron ware, having been bestowed, for a mere nominal 
rent, on one of the favorites of the passing governor of the day. 
In Newfoundland there has long been the ordinary collision be- 
tween the representative body on one side, and the Executive on 
the other. The representatives have no influence on the compo- 
sition, or the proceedings of the Executive government, ‘and the 
dispute is now carried on, as in Canada, by impeachments of vari- 
ous public officers on one hand, and prorogations on the other.” 

4. The fourth section of the Report, which treats of the disposal 
of public lands and of emigration, we are compelled by our limits 
to pass over with a very slight notice. The only system and uni- 
formity that have prevailed in relation to these subjects have been 
a system of mismanagement and a uniformity of profusion. It 
is needless to enter into its details; a thorough re-organization of 
the whole is urged, and its wisdom illustrated by reference to the 
example of the United States. With respect to the difference of 
the value of land on the respective sides of the frontier line, arising 
solely out of the difference of civil institutions, the Report says: 

‘Throughout the frontier, from Ambherstburgh to the ocean, the market value of 
land is much greater on the American than on the British side. In not a few parts 
of the frontier this difference amounts to as much as a thousand per cent., and in 
some cases even more. The average difference, as between Upper Canada and the 
States of New York and Michigan, is notoriously several hundred per cent.” 

And the statement that full sixty per cent. of the emigrants into 
the Canadas from the United Kingdom are said to have removed to 
the United States, rather than remain in the colonial provinces, is 
amply justified by the following contrasted picture of the two sides 
of the frontier line, in respect to “ every sign of productive indus- 
try, increasing wealth, and progressive civilization.” 

“By describing one side, and reversing the picture, the other would be also 
described. On the American side all is activity and bustle. The forest has been 
widely} cleared; every year numerous settlements are formed, and thousands of 
farms are created out of the waste; the country is intersected by common roads, 
canals and railroads are finished, or in the course of formation; the ways of commu- 
nication and transport are crowded with people, and enlivened by numerous ciur- 
riages and large steamboats. The observer is surprised at the number of harbors 
on the lakes,jand the number of vessels they contain; while bridges, artificial landing 
places, and commodious wharves are formed in all directions as soon as required. 
Good houses, warehouses, mills, inns, villages, towns, and even great cities, are 
almost seen to spring up out of the desert. Every village has its school-house and 
place of public worship. Every town has many of both, with its township build- 
ings, its bookstores, and probably one or two banks and newspapers; and the 
cities, with their fine churches, their great hotels, their exchanges, court-houses and 
municipal halls, of stone or marble, so new and fresh as to mark the recent exist- 
ence of the forest where they now stand, would be admired in any part of the old 
world. On the British side of the line, with the exception of a few favored spots 
where some approach to American prosperity is apparent, all seems waste and 
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desolate. There is but one railroad in all British America, and that running be- 
tween the St. Lawrence and Lake Champlain, is only fifteen miles long. The 
ancient city of Montreal, which is naturally the commercial capital of the Canadas, 
will not bear the least comparison, in any respect, with Buffalo, which is a creation 
of yesterday. Bat it is not in the difference between the larger towns on the two 
sides that we shall find the best evidence of our own inferiority. ‘That painful but 
undeniable truth is most manifest in the country distsicts through which the line ef 
national separation passes for 1,000 miles. There, on the side of both the Canadas, 
and also of New Brunswick and Nova Scotia, a widely scattered population, poor, 
and apparently unenterprising, though hardy and industrious, separated from each 
other by tracts of intervening forest, without towns and markets, almost without 
roads, living in mean houses, drawing little more than a rude subsistence from ill- 
cultivated land, and seemingly incapable of improving. their condition, present the 
most instructive contrast to their enterprising and thriving neighbors on the Ameri- 
can side. I was assured that in the eastern townships of Lower Canada, border- 
ing upon the line, it is a common practice for settlers, when they wish to meet 
to enter the State of Vermont, and make use of the roads there for the purpose of, 
reaching their destination in the British province. Major Head, the assistant com- 
missioner of crown lands’ inquiry, whom I sent to New Brunswick, states, that 
when travelling near the frontier line of that province and the State of Maine, now 
on one side and then on the other, he could always tell on which side he was by the 
obvious superiority of the American settlements in every respect.” 


While that these Provinces are not naturally inferior to any 
portion of the territory on their southern frontier, out of which the 
young energies of freedom have drawn such splendid results of 
prosperity, happiness, and national greatness, is attested in the 
following extract: 


“Tt might be supposed, by persons unacquainted with the frontier country, that 
the soil on the American side is of very superior natural fertility. I am positively 
assured that this is by no means the case; but that, on the whole, superior natural 
fertility belongs to the British territory. In Upper Canada, the whole of the great 
peninsula between Lake Erie and Huron, comprising nearly half the available land 
of the province, consists of gentle undulating, alluvial soil, and, with a smaller pro- 
portion of inferior land than probably any other tract of similar extent in that part 
of North America, is generally considered the best grain country on that continent. 
The soil of the border townships of Lower Canada is allowed, on all hands, to be 
superior to that of the border townships of New York, Vermont, and New Hamp- 
shire; while the lands of New Brunswick, equal in natural fertility to those of 
Maine, enjoy superior natural means of communication. I do not believe that the 
universal difference in the value of land can any where be fairly attributed to natura? 


eauses.” 


And again : 

“No portion of the American continent possesses greater natural resources for 
the maintenance of large and flourishing communities. An almost boundless range 
of the richest soil still remains unsettled, and may be rendered available for the 
purposes of agriculture. The wealth of inexhaustible forests of the best timber in 
America, and of extensive regions of the most valuable minerals, have as yet been 
scarcely touched. Along the whole line of sea-coast, around each island, and in 
every river, are to be found the greatest and richest fisheries in the world. The 
best fuel and the most abundant water-power are available for the coarser manu- 
factures, for which an easy and certain market will be found. Trade with other 
continents is favored by the possession of a large number of safe and spacious 
harbors; long, deep, and numerous rivers, and vast inland seas supply the means 


1839. | Lord Durham's Report. 573 


of easy intercourse; and the structure of the country generally affords the utmost 
facility for every species of communication by land. Unbounded materials of 
agriculture, commercial and manufacturing industry, are there. 

5. We come now to the concluding section of this very valuable 
and interesting document. Thus far it has been describing the 
disease—the next question is as to the remedy. It does not con- 
sider the Canadas as beyond saving to the British empire; though 
it considers this as the last chance of doing so. After remarking 
that all the discontented parties have been disposed to look with 
some confidence to results of his (Lord Durham’s) mission, and to 
believe that when the case is once fairly put before the mother 
country, the desired changes in the policy of their government will 
be readily granted, and that in the meantime they are tranquil, and 
he believes loyal, he adds, “but I cannot but express my belief, 
that this is the last effort of their almost exhausted patience, and 
that the disappointment of their hopes on the present occasion will 
destroy forever their expectation of good resulting from British 
connection.’’ He places at once out of the question the idea of 
retaining, by military force, ‘a barren and injurious sovereignty ” 
over them, without applying a thorough remedy to the root of the 
causes of disorder. ‘As the cost increases,’’ he remarks, “their 
value wii: rapidly diminish;’’ and, taking into consideration the 
natural influence of American **sympathy,” (a feeling which he 
treats with much more respect than ithas been the paltry affectation 
of a large portion of our own press to do,) he seriously questions 
the possibility,of forcible retention even ifit were, either desirable or 
in consonance with the true greatness of the British Empire, or the 
civilization of the age. His informants, however, to the contrary 
notwithstanding, we can assure Lord Durham that he is vastly 
mistaken in expressing himself convinced, that ‘‘the measures [he] 
adopted met with a concurrence [on the part of the people of the 
United States] that completely turned the tide of feeling in favor of 
the British Government.” Neither the Whig press of this country, 
nor the travelling gentry who were so fascinated by the condescend- 
ing court addressed to them by *“ His Excellency the Governor Gene- 
ral,’’ are the best exponents of the true state of public feeling of the 
American people. He does ample justice to the good faith with 
which the Federal Government has exerted itself to maintain invio- 
late its neutral obligations, while he admits the impossibility of 
doing so with complete effect by any government, under the cir- 
cumstances, in opposition to a strong and general public feeling. 
He at the same time intimates that it cannot rationally be expected 
that these efforts should be very long continued, if the British 
Government does not or cannot soon put an end to the state of 
things rendering them necessary ; remarking, very sensibly, that— 

“Tt cannot be doubted that the disturbed state of the Canadas is a serious draw- 
hack on the prosperity of a great part of the Union. Instead of presenting an ad- 
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ditional field for their commercial enterprise, these Provinces, in their present state 
The present state of 


of disorder, are rather a barrier to their industrial energies. 
things also occasions great expense to the Federal Government, which has been 
under the necessity of largely augmenting its small army, on account chiefly of the 
troubles of Canada.” 

But the rapid withdrawal of both population and capital, from the 
Canadas, together with the entire stoppage of emigration, is the 
greatestevil. Of this he presents an alarming picture, so that he 
considers the horrors and dangers of rebellion and foreign invasion as 
less formidable than that of * utter exhaustion and depopulation.” 

The dissensions which have so long agitated the colonies, having 
grown out of the constant collisions between the popular Houses of 
Assembly and the Executive authorities—the former desirous of 
controlling the general policy of the colonial government, and the 
latter bent on maintaining its high position of independence and 
unrestrained enjoyment of all the power, pride, and patronage of 
government—Lord Durham’s leading idea, in the application of a 
remedy, is simply to give up the whole field of contest to the people. 
He says it would be vain, even if it were desirable, to think of 
organizing their government on any other than the representative 
principle. The question is not now, he says, upon “the policy of 
establishing representative government in the North American 
colonies. That has been irrevocably done, and the experiment of 
depriving the people of their present constitutional power is not to 
be thought of.” This being laid down as the point of departure, 
the next step that follows necessarily is to make the executive 
administration of affairs dependent, substantially, on the popular 
control; inasmuch as in all mixed systems of government the popu- 
Jar will, embodied as a representative Assembly, is after all the 
mainspring of the machine, and being the strongest, must, in the 
end, control and conquer all the other elements of the system to 
itself. ‘This end he proposes to obtain, not by making the Execu- 
tive councils elective, which would be utterly inconsistent with the 
whole theory of the monarchy which he is disposed to preserve 
unimpaired, and even re-invigorated by wholesome reform ; but by 
instructing the colonial governor “ to secure the cooperation of the 
Assembly in his policy, by entrusting its administration to such 
men as could command a majority,’’—in other words, by transfer- 
ring to the colonies the principle and praetice which alone insure 
harmony in the working of the complex machinery of government 
at home; the Imperial authority abstaining from all interference 
with the internal affairs of the colonies that should not directly 
involve the relations between them and the mother country. He 
proposes to consolidate the two Canadas into one “ Province of 
Canada,’’—the Governor General to be sent from Great Britain, but 
to carry on his government by responsible heads of department, 
subject to impeachment, constituting a sort of colonial ministry on 
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the British model, and retaining their places only on the tenure of 
retaining the confidence of the popular branch of the government. 
He would retain a Legislative Council as a coérdinate branch of the 
legislature, though at the same time that he decidedly condemns 
the present constitution of those bodies, he dees not explain on 
what plan he would remodel them, passing over that point with 
some ambiguous generalities. He is also equally provokingly 
vague with respect to his ‘* general executive on an improved prin- 
ciple,” unless that “improved principle ” be simply that which he 
has already stated, and of which we have given the substance, 
The administration of the public lands alone is to be confided to 
an imperial authority, that being a subject in which the colonies 
and the mother country have a common interest, as the natural 
basis of that emigration which constitutes one of the chief elements 
of the value of the latter to the former. All the revenues of the 
Crown are to be given up to the Legislature, on the concession of 
an adequate civil list, and the past provisions with respect to the 
clergy reserves to be repealed. The independence of the judges 
to be secured, by giving them the same tenure of office and security 
of income as exist in England. The English principle is also to be 
introduced of allowing no money votes to originate without the 
previous consent of the Crown, to guard against the great abuses 
in the application of surplus revenue, {road jobbing, &c.,) which 
have heretofore taken place in the House of Assembly. A com- 
prehensive system of measures to be also carefully framed to pro- 
mote emigration on the greatest possible scale, and with the most 
beneficial results to all concerned. The only other important 
features that remain to be noticed, in his plan for the re-organiza- 
tion of the Constitution of the Colonies are, first, a provision to 
enable all or any of the other Colonies to consolidate themselves, 
at their own option, and with the consent of the Canadas, into this 
union which he proposes to make compulsory in the case of the 
jatter; and secondly, to organize a complete system of municipal 
institutions for the country, by “elective bodies subordinate to the 
general legislature, and exercising a complete control over such 
iocal affairs as do not come within the province of general legisla- 
tion,’’—this to be done by an act of the Imperial Parliament, so as 
to prevent the general legislature from encroaching on the powers 
of the local bodies. 

The principal object of this legislative union of the two Canadas, 
on the necessity of which so much stress is laid, is this—to combine 
the plan of a fair representative system by electoral districts, as 
near as may be, in bona-fide proportion to population, with what 
he considers the indispensable object of saving the English popu- 
lation of the lower Province from that legislative predominance 
of the French interest which must otherwise result from the vast 


. 
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numerical majority of the latter; a predominance which, in the 
present state of national feeling on both sides, can never, he argues, 
be safely entrusted to the one, as it would never be peacefully tole- 
rated by the other. 

Weare glad to see Lord Durham repudiate, frankly and manfuily, 
all the petty expedients of electoral fraud which have been sug- 
gested, to give to the British minority a legislative majority, by new 
and strange modes of voting, or unfair divisions of the country. 
With respect to these, he says: 

“If the Canadians are to be deprived of representative government, it would be 
better to do i¢ in a straight-forward way than to attempt to establish a permanent 
system of Government on the basis of what ail mankind would regard as mere 
electoral frauds.. It is not in North America that men can be cheated by an unreal 
semblance of representative government,.or persuaded that they are outvoted, when, 
im fact, they are disfranchised.” 

A mere federal union he considers out of the question, as any 
French Assembly that shall again meet in Lower Canada will only 
use whatever power may be entrusted to it in hostility to the British 
interest and the British connection. He estimates the population 
of Upper Canada at 400,000, the English inhabitants of Lower Can- 
ada at 150,000, and the French at 450,000—a relative proportion 
which would give the English a fair and effective majority in a 
legislative union—a majority which would be increased every year 
by the influx of emigration, and under the legitimate ascendency of 
which the false and feeble “nationality”’ of the French would 
gradually disappear, and the present animosities of the two races 
subside, though by no means-entirely, he thinks, within the period 
of a single generation. 

We have now placed our readers pretty fully in possession of the 
leading ideas and views of this remarkably able State paper, with 
a slight connecting thread of running commentary. Its importance 
and interest fully justify the space we have found ourselves com- 
pelled to bestow upon it, even at the sacrifice, to some extent, of 
that variety with which it is generally advisable to fill our pages. 
Strong as is the testimony which it bears on every line against the 
shocking misrule to which these very unfortunate Provinces have 
been so long subjected, under the control of a foreign minority 
official faction, it is strikingly stamped with internal evidence of its 
general truth, being the admissions of a mind evident'y, with respect 
to the Lower Province, in no slight degree imbued with the pride 
of British prejudice. How completely it sustains and justifies all 
the views which have been befure expressed by the Democratic 
Review in relation to the Canadas, itis unnecessary for us to point 
out. 

In the actual state of things, this mode proposed of merging the 
distinctive nationality of the French in the fair and legitimate 
ascendency of a numerical English majority, commends itself 
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strongly to our approval as the only effective remedy for a great 
evil which has now an unquestionable existence de facto, though, 
as before remarked, we consider it entirely a consequence, and not 
a primary cause, of the disorders of the country. Under free insti- 
tutions, fairly and honestly administered, there is not the slightest 
difficulty in an harmonious amalgamation of two distinct races, 
separated from each other by no other barrier of natural antipathy 
than mere difference of origin and language. This truth has been 
amply illustrated by the example of various sections of our own 
country. And the re-organization of the institutions of the coun- 
try on the liberal basis of fair, popular, representative government, 
will, we are well assured, by remedying the causes of the present 
antagonist and hostile relation which has grown up between the 
two, remedy also, speedily and effectively, all their unhappy results. 
We see no reason to apprehend any abuse of the power of the 
English ascendency to bear oppressively upon what will then be 
the French minority ; because, in the first place, that majority will 
not consist of that local party or faction with which has been waged 
the contest out of which has grown this embittered national ani- 
mosity ; but will be formed by the addition of the great mass of 
the population of the Upper Province, comparatively strangers to 
that contest, and to the mutual feelings generated by it. The 
400,000 inhabitants of Upper Canada will swamp the small English 
minority, as well as the large French majority of Lower Canada. 
There will appear rather, we have no doubt, a strong disposition 
to a mutual sympathy between the latter and the ‘“ Reformers,”’ 
whom Lord Durham admits to constitute a considerable majority 
of the people of the Upper Province, arising out of their long com- 
mon struggle in a cause of popular rights, in both cases closely 
analogous with each other, if not completely identical, in character 
and objects. And, moreover, the French will constitute so large a 
minority of the whole, and will be bound together by so peculiar a 
bond of unanimity of feeling and interests, in which the slightest 
tendency to any oppressive abuse of the English national ascend- 
ency will infallibly merge and consolidate all minor divisions of 
opinion, that they must hold the real balance of power, (as is done 
by the South with us, relatively to the divisions of parties at the 
North,) and cannot but exert a controlling influence in the united 
Legislature, at least for every purpose of self-protection, if it should 
ever be necessary. In the second place, they will still have, through 
the system of municipal institutions proposed, the sole control of 
all those local affairs in the administration of which alone this sen- 
timent of national animosity on the part of a hostile English 
ascendency could operate gallingly or oppressively on their imme- 
diate personal feelings or interests—for, after all, it is mainly in 
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the small municipal details of local affairs that the operation of gov 
ernment comes most sensibly home to the bosoms and consciousness 
of men, to the hearth-stone and beneath the roof-tree where the 
actual man, in the midst of the happy charities of domestic life, may 
in truth be said to live, move, and have his being ; and where, if he 
but enjoys the sun-light and the healthful atmosphere of freedom, 
intangible abstractions of politics, philosophy, or science, but rarely 
intrude to mar the quiet contentment of his lot in the way of life 
for which his Creator has designed and fitted him. 

This proposed consolidation of the Provinces we look upon as 
the first step towards that total disconnection of the colonies from 
the mother country, which is now evidently close at hand. It will 
give a consciousness of strength, importance, and distinct compact 
nationality, which cannot long remain content with even the slight 
dependence to be established by this proposed re-organization. 
The weakness of division and isolation is now the principal hold 
which the imperial authority possesses over them; and as soon as 
the internal dissensions by which they have heretofore been dis- 
tracted are remedied by the proposed reforms, (if, indeed, the Bri- 
tish Parliament shall have the wisdom to adopt them,) which will 
vest in the people the substantial control of the Government of the 
country, it is absurd to suppose that this imaginary and ridiculous 
sentiment of “ loyalty,’’ upon which the British monarchy is never- 
theless dependent for its own existence, will have the weight of a 
feather in the scale against the natural tendency of a country thus 
situated and thus inhabited, to independence and to republican 
institutions. The very checks which Lord Durham proposes upon 
the freedom of the popular action through the representative assem- 
blies will serve to expedite the separation. We refer to the provi- 
sion that all money votes must receive the previous sanction of the 
Crown, to the required concession of an adequate, permanent civil 
list, and to the reservation of the management and proceeds of the 
public lands in the hands of the imperial authority. Neither of 
these will long be tolerated by the people of the colonies, and they 
will constitute strong inducements to complete the work of separa- 


, 


tion for which the proposed reform is to lay the foundation. That 
separation will then take place peacefully and tranquilly, for it is 
plain that Great Britain could not dream, in that case, of attempting 
to oppose it by force ; and there can be no doubt that her own manu- 
facturing industry will derive (precisely as has been witnessed in 
the case of the United States) much greater advantage from healthy 
commercial intercourse with these Provinces, on fair free-trade 
principles, as a federation of republics—whether in union with our 
own, or independently, is quite immaterial, we conceive, to both par- 
ties—than she can ever derive from even the slight degree of metro- 
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politan ascendency over them which, by the present proposed liberal 
concessions, she may perhaps yet fora short time retain. That the 
author of this report is not blind to the shadow of the coming 
events—notwithstanding a few flourishes which he makes in the 
course of it upon the “loyalty ” and ‘attachment to the British con- 
nection,’ which he imputes, though with some important reserva- 
tions and drawbacks, to the people of the colonies—will be suffi- 
ciently apparent from the following extract, with which we close 
this already too protracted article, as equally creditable to his 
sagacity of judgment and liberality of feeling : 


“T do not anticipate that a colonial Legislature, thus strong and thus self-govern- 
ing, would desire to abandon the connection with Great Britain. On the contrary, 
I believe that the practical relief from undue interference, which would be the result 
of such a change, would strengthen the present bond of feelings and interests; and 
that the connection would only become more durable and advantageous, by having 
more of equality, of freedom, and of local independence. But, at any rate, our first 
duty is to secure the well-being of our colonial countrymen, and if, in the hidden 
decrees of that wisdom by which the world is ruled, it is written that these countries 
are not forever to remain portions of the Empire, we owe it to.our honor to take 
good care that, when they separate from us, they should not be the only countries 
on the American continent in which the Anglo-Saxon race shall be found unfit to 


govern itself.” 





SONG—TO ALICE. 


THERE IS A NAME, WHICH ON MY LIPS. 


There is a name, which on my lips, 
Though seldom breathed, forever dwells, 
Like hidden music rocked to sleep 
Within the ocean’s painted shells. 


There is a bright yet pensive eye, 
Which ever on my pathway shines, 
As day and night the gentle stars 
Look down and light the darkest mines. 


A voice, whose tender accents sound, 
As if it were the soul which spake ; 

And of that voice the lightest tone 
Doth in my heart wild echoes wake. 


And this is love, the only one 
Of Eden’s torn and trampled flowers 
Which, sheltered by some angel’s wing, 
Still lives to bless this earth of ours, G. 
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SCENE FROM ‘DON CARLOS.’ 


SPECIMEN OF A NEW TRANSLATION, 


From the German of Schiller. 


This celebrated scene between the Marquis of Posa and Philip the second, in 
Schiller’s tragedy, may need some previous explanation to the general reader. 
The Marquis is a political enthusiast, whose whole soul is bent on the accomplish- 
ment of his favorite project—the deliverance of the Netherlands from oppression ; 
which to his philanthropic spirit seems the first great step to the advancement of the 
happiness of the whole human race. This personage, whose whole life has been 
devoted tothe love of Freedom, who from boyhood, has panted after the realization 
ofthis glorious ideal—this noblest of reformers—becomes from peculiar circum- 
stances, necessary to the cold, selfish fanatical tyrant, and is permitted to lift up 
the voice of earnest and eloquent reimonstrance, for the first time, in the presence 
of despotism; to teach the isolated and haughty Philip that virtue may exist be- 
yond his power to bribe, or even to reward ; that there is in his dominions at least 
one man “ who needs him not.” There is something so grand and imposing in 
the idea of thus confronting the stony monarch with the advocate and representa- 
tive of true manhood, that the scene would be entitled to attention from this circum- 
stance alone, even without its claims on account of the eloquent and lofty philoso- 
phy it embodies. The whole views of Posa are here unfolded, yet he does not 
attempt to touch the King by his exalted and ardent philanthropy. He endeavors 
to enlist in the great cause the evil propensities of Philip—his pride and his nar- 
row ambition; points out the real meanness and insecurity of a throne filled only 
by a desolator; the elevating influence of that freedom, which in exalting the 
happiness of men, should make the bestower as aGod! The monarch permits 
his boldness for reasons of policy—because he believes that the sentiments of the 
Marquis have never been revealed to any other than himself. 


SCENE X. 
Tue Kine anp Marquis Von Posa. 
The latter, as soon as heis aware of the presence of the King, goes up and kneels be- 

fore him, then rises and stands without any sign of embarrassment. 

Kine, (looking at him surprised.) 
You’ve been with me before, then: 

Marauis. 

No. 
KING. 
You did 

Some service to my crown; why from my thanks 
Exclude yourself. My memory is oppressed 
By claimants—and there is but onE omniscient. 
You it became to seek your sovereign’s presence ; 
Why did you not? 

Maratis. 

’Tis only two days sire, 

Since I returned to Spain. 
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Scene from ‘ Don Carlos.’ 


KINe. 
We are not wont 
To be the debtor of our servants; ask 
Some favor. 
Maratis. 
I enjoy the laws. 
KING. 
That right 
Even the murderer has. 
Maravis. 
And how much more 
The honest citizen? Sire—I am content. 
Kine, (apart.) 
Much pride of spirit is there here—by Heaven! 
That was to be expected. 1 would have 
The Spaniard proud. I well may suffer it 
If the cup overflow !———and you retired, 
They tell me—from my service. 
Maratis. 
I withdrew 
To leave the way for worthier men. 
KINc. 
Unjust! 
When minds like yours keep holiday—my state 
Must suffer loss. Perhaps you feared to miss 
The post that should be worthy of your merits? 
Maratis. 
O no! I do not doubt your majesty, 
A judge so wise and so experienced 
In minds of men, that his materials are, 
At the first glance hath well discerned wherein 
I might be useful to him—wherein not. 
I feel with humble thankfulness the grace 
Wherewith your majesty by thoughts so high 
Doth load me ; yet 
KINe. 
You hesitate? 








Marauis. 
I am— 
I must confess it Sire—scarce now prepared 
What I have thought as citizen of the world 
To speak in language that becomes your subject ; 
When I had parted with the court forever, 
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I deemed it not imperative upon me 
To give my reasons for the step. 
Kine. 
So poor 
Are then, those reasons? Dare you not disclose them? 
MaraQuis. 
Were the time given me, Sire, to speak them all, 
My life, and cheerfully—I'd venture for them; 
But I endanger truth, if you deny me 
This favor. "T'wixt your anger and contempt 
The choice is left me. If I must decide, 
I’d choose to seem delinquent in your eyes, 
Much rather than a tool. 
Kine. (with a look of expectation.) 
Well? 
Marquis. 
Sire, I cannot 
Be servant to a Prince. 
( The King looks at him surprised.) 
I'll not deceive 
My merchant, Sire. If you should deign to employ me, 
You only wish my actions weighed before you ; 
You wish my arm and courage in the field, 
My thought in council. Not my acts themselves, 
The approbation they may find at court, 
Must be the aim and object of my actions. 
For me has virtue its own worth. That good 
The monarch with my hand might plant—I would 
Myself produce; and joy arising thence, 
And choice—should stand with me in place of duty. 
Is such your wish? Could you, in your creation 
Suffer a new creator? Or should I 
Contentedly descend to be the chisel, 
Where I could be the statuary? I love 
Mankind ;—and in a monarchy can love 
None but myself. 
Kina. 
This zeal is praiseworthy, 
You might do good; and how the good is wrought, 
Patriots and wise men deem of little moment; 
Seek out yourself the office in my kingdoms, 
May give you right and power to satisfy 
This noble impulse. 
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MaraQuis. 
I find no such office. 
Kine. 
Hlow? 
Marquis. 
What your majesty would spread abroad 
Through me—is it the happiness of men? 
That happiness which my impartial love 
Would give to men? Before that happiness 
Faint majesty would tremble! No! Court Policy 
Hlas framed another kind of happiness, 
Which she is rich enough to give away; 
Has waked new impulses in human hearts, 
Meant for this novel good to satisfy. 
Truth in her mints she causes to be coined, 
Such truth as she can suffer—but contemns 
And throws away each die except her own, 
Is what can bring advantage to the crown 
Enough for me? Must my love for my brother 
Borrow from the abridgment of my brother ? 
Know I him happy when he dares not think ? 
Choose me not, sire, to spread abroad the good 
That you have stamped for us; I must decline 
The duty of dispensing coin like this. 
I cannot be the servant of a Prince. 
Kina ( somewhat quickly.) 
You are a Protestant! 
Marquis (after some reflection. ) 
Your belief, my King, 
Is also mine, ( after a pause.) 
I am misunderstood. 
*Tis what I feared. You see me draw the veil 
From the high mysteries of majesty ; 
What should assure you I regard as holy 
That which no more hath power to terrify me ? 
Dangerous I seem, for thoughts above my state. 
I am not so, my King—my wishes all 
Lie buried here; (laying his hand on his breast. ) 
The rage of innovation 
That but more grievous makes the weight o’ the chains 
It cannot break—shall never heat my blood; 
The century is not ripe for my ideal— 
I live a citizen of future times. 
Can a mere picture, Sire, dirturb your rest? 
Your breath effaces it! 
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Kine. 
I am the first 
Who knows you entertain such thoughts. 
Maratis. 
Such—yes. 
KING. 
(Rises, walks a step or two, and stops opposite the Marquis. ) 
( Aside.) Novel, at least, this tone. The arts of flattery 
Exhaust themselves ; and imitation lowers 
A man of wit. For once, let’s try the opposite ! 
Why not? The singular brings fortune oft. 
If thus you view the matter, why ’tis well— 
The Crown shall thus obtain, too, a new servant— 
A liberal— 
Marauis. 
I see, your Majesty, 
How meanly you esteem the worth of men; 
That in the earnest speech of a free heart 
You see but a new artifice of flattery. 
I can see, too, what is it leads to this; 
Men force you to this judgment; they have cast 
By choice their own nobility away, 
Have bowed themselves to this degraded state ; 
Frighted they fly, as from some frowning spectre, 
Before the innate greatness of their nature. 
Pleased with their poverty, adorn their chains 
With base dexterity—and call it virtue 
To wear them gracefully. So did the world 
Present itself to you; ’twas thus bequeathed you 
From your great father; how, in this sad image 
Of mutilation could you honor man? 
KING. 
Some truth is in his words. 
Marauis. 
Yet it is pity 
That—taking man from the Creator’s hand, 
And changing to a creature of your own,— 
Making yourself the god of this new being— 
One thing you’ve overlooked—that you yourself 
Remain a man—in all respects a man ! 
You suffer and desire—a mortal still ; 
You stand in need of sympathy—to a god 
We can but offer sacrifice, and pray—— 
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And tremble! Oh most sorrowful exchange ! 
Woful perversion! When you’ve sunk mankind 
To be your harpstrings—who will share with you 
The harmony struck from them? 
Kine. 
( By the heavens 


ile touches me! ) 
Marauis. 


But nought this sacrifice to you! through this 
You stand alone, a species in yourself; 
This is the price yon for your god-head pay ; 
How terrible if éhat could not be purchased! 
if for this price, the trampled good of millions, 
You should gain—nothing! if the very Freedom 
You have annihilated were alone 
That which could bring your wish to consummation! 
Pray you—dismiss me, Sire, I am rapt too far; 
My heart is full; too mighty is the charm 
Of standing near the One of all on earth 
To whom I might unfold my thoughts. 


( The Count de Lerma enters, and speaks a few words in the King’s ear. Philip 
gives him a sign to withdraw, and remains sitting in his former posture.) 


Kino, (to Marquis, after the exit of Lerma.) 
Speak on. 
Marauis, (after a pause.) 
I feel, Sire—all the worth— 
Kine. 
Speak on; 
You had yet more to say. 
Marquis. 
But lately, Sire, 
My journey lay through Flanders and Brabant, 
So many rich and blooming provinces! 
A great, a vigorous people! an honest people! 
And Father of this people! that, I thought, 
That must be godlike !—Then I stumbled on 
A mouldering heap of human bones. 


(Here he stops and fires his eyes on the King, who endzavors to return his look, but 


drops his eyes embarrassed on the ground.) 
You're right; 

You must, that you can, what you know you must do, 
Doth fill me with a shuddering admiration, 
O pity that, thus weltering in his blood, 
The victim, but so faint a song of praise 
Can utter to the spirit of the slayer! 
That men, not beings of a higher essence, 
Write the world’s history ! more gentle times 
Will soon displace the age of Philip—these 
Will bring a milder wisdom—then the good 
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Of the citizen will with the prince’s greatness 
Walk hand in hand ; the state her children prize, 
And even stern necessity be human. 
KING. 

When, think you, would those centuries of blessing 
Dawn on the earth, had I before the curse 
Of this age trembled? Look upon my Spain! 
Here blooms the subject’s good in cloudless peace ; 
Such peace I give to Flanders. 

Marauts, (quickly.) 

Church-yard peace! 

And you can hope to end what you’ve begun! 
Hope to retard the change of Christendom 
Already ripe—the universal spring 
That shall bring back the world to pristine youth! 
You will, alone throughout all Europe, throw 
Yourself against the wheel of a world’s fate, 
That unimpeded in full course doth roll! 
With mortal arm will grasp its spokes! You may not! 
Already thousands from your kingdoms fly, 
Though poor, rejoicing ;in the burgher, whom 
You lost for conscience’ sake,—you lost your noblest! 
With open, mother’s arms Elizabeth 
Welcomes the fugitives,—and England blooms 
Through our Jand’s skill,—in formidable strength. 
Desolate lies Grenada: of her tide 
Of Protestants forsaken, and exulting 
Europe beholds its enemy bleed with wounds 


All self-inflicted. 
f The King seems moved ; the Marquis perceives it, and approaches a few steps nearer. 
For Eternity 
You plant—and Death your seed ! a work thus forced, 
Cannot survive the breath of its Creator, 
You will have wrought in vain; in vain sustained 
The hard strife against nature ; and in vain 
To plans of desolation sacrificed 
A royal life-time. Man is greater far 
Than you have held him, he will break the fetters 
Of his long sleep—reclaim his holy rights ; 
Your name with Nero and Busiris rank ; 
And—that doth grieve me—for you once were good. 
Kine. 
Who made you sure of that? 
MAR UIs. 
Yes—yes—by heaven! 
You were—I do repeat it! Give us back 
What you took from us! Generous as you’re strong 
Let happiness stream from your horn of plenty, 
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In your great system suffer souls to ripen! 
Give back what you took from us! ’Mid a host 
Of Kings become a King! 
(Approaches him boldly, fixing un him firm and glowing looks.) 
O! could the eloquence 
Of all the myriads, who in this great moment 
Are sharers, hang upon my lips, and kindle 
Into a flame the gleam that lights your eyes! 
Give up the unnatural self-idolatry 
Which makes us nothing! Be to us a type 
Of the Eternal and the True! O, never, 
Never did mortal hold so much—to use it 
So like a god! The Spanish name is reverenced 
By ali the Kings of Europe ; Go you on 
Foremost among all Europe’s Kings! One movement 
Of your pen—and the earth is new created! 
O, give us liberty of thought! (throwing himself at his feet.) 
Kine, (surprised, turns away his eyes, 


then again fires them on the Marquis.) 


Strange zealot! 
Yet—rise—I— 
Marauis. 
Look on lordly nature round you ! 
On freedom it is grounded, and how rich 
Through freedom! He, the great Creator, gives 
The worm its dew-drop, and lets free-will wanton 
Even in the lifeless spaces of corruption ; 
Your world—how poor and narrow! a leaf rustling 
Alarms the lord of Christendom! You tremble 
Atevery virtue. Her, to keep unmarred 
Freedom’s fair form, lets Evil's frightful hosts 
Run riot wildly in his universe ; 
Him—the Almighty Artist, we behold not, 
His being veiled in his eternal laws ; 
Those laws the sceptic sees—not Him, and cries, 
‘“ Wherefore a God? the world doth need no God!” 
And never yet did ehristian’s worship, praise him, 
As doth this sneering sceptic’s blasphemy ! 
KING. 
And you would undertake to imitate 
This mighty model—in mortality— 
In my dominions? 
Maratuis. 
You—you can—who else? 
Unto the nation’s happiness consecrate 
The regal power, which but too long hath pampered 
Alone the greatness of the crown. Bring back 
Man’s lost nobility ; let the citizen 
Once more be what he was—the crown’s sole object 
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Let him be fettered by no duty—save 
His brother’s right—like his inviolable. 
Then, Sire, when man, restored unto himself, 
Awakens to the consciousness of worth, 
And Freedom’s proud and stately virtues bloom,— 
When your own kingdoms you have made the happiest 
Of all on earth—then it may be your duty 
To conquer other realms. 
Kine, (after along pause.) 
I’ve heard you now 
Unto an end, and clearly see, the world 
Not as in ordinary heads, is painted 
In yours ;—nor will I, Marquis, measure you 
By ordinary rules. I am the first 
To whom you have unveiled your secret thoughts. 
This I believe—I know it. For the sake 
Of this discretion—for your prudent silence 
Until this hour, on such opinions, 
Embraced with such keen ardor,—for the sake 
Of this forbearing prudence—I’ll forget, 
Young man, that I have learned, and how I’ve learned them. 
Stand up, ' will correct the impetuous youth 
As one of elder years—not as his aionarch. 
I will—because I will. Poison itself, 
In generous natures, may, I find, be ennobled 
To something better. But beware—-I warn you, 
My inquisition! It would grieve me sorely. 
Marauis. 
Would it—and truiy ? 
Kine, (lost in wonder.) 
I have never seen 
A man like this. No—Marquis—no! you wrong me. 
I will not be a Nero—not towards you, 
Nay, nay, all happiness shall not be blighted 
Before me; you yourself, beneath my eyes 
May yet remain, a man— 
Marauts, (quickly.) 
And, Sire—your subjects ? 
O not—not for myself I spoke—not mine 
The cause I plead; my fellow subjects—Sire ! 
KINe. 
So well you know, how will posterity 
Judge of me, you shal] teach it—you yourself, 
How I did act towards men—when I had found one, 
Marauis. 
O, being thus the justest among Kings, 
Be not at once the most unjust! In Flanders 
Are many thousand better men than I. 
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Only yourself—great King—may i confess it? 
Do now behold under this softened image 
For the first time the lineaments of Freedom. 
Kine, (with mild earnestness.) 
No more of this, young man. Full well I know 
You will think otherwise of men—when you 
Have known, as I have known them. YetI would 
This meeting should not be our Jast. How shall I 


Bind you to me? 
Maratis. 


Nay—leave me as I am, 
What would I be to you, Sire, if me also 


You should corrupt? 

Kine. 

This pride I cannot suffer, 
From this time, Marquis—you are in my service, 
Nay—no remonstrance. I will have it so. 


i MET THEE AND THY BROW WAS CALM. 


« A thing of beauty is a joy forever.” 
I met thee and thy brow was calm, 
As coldly thou did’st pass me by, 
With careless words upon thy lips, 
And smiles as careless in thine eye. 
Thou could’st remember all the past, 
And keep the crimson of thy cheek; 
Unfaltering could’st pronounce my name 
While I—Oh God! I could not speak ; 
For thoughts that long had buried lain 
Flashed thick and sudden o’er my brain ; 
And I could only bow to see 
Thy beauty in its majesty. 
Oh! never thus with marble brow, 
And beauty so severely bright, 
Thou art revealed unto my prayer 
Amid the visions of the night. 
Then be my life a ceaseless dream, 
Since life is but thy voice to hear, 
To see the sunlight of thy smile, 
And feel thy holy presence near— 
To worship thee beyond, above 
All other thoughts, all other love ; 
In thee to feel, to think, to be— 
To have no other shrine but thee. 7: 
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THE NEW JERSEY CONGRESSIONAL ELECTION. 


Tue last year has witnessed events,which are destined to an-en- 
during but dark celebrity in our annals as a free people. The bold 
attempt made by the federal leaders in Pennsylvania “ to treat an 
election as though they had not been defeated,” is one; the equally 
daring, but more successful, violation of the right of popular suf- 
frage in New Jersey, is another. 

When ithe tempest of partisan strife shall have subsided—when 
sober reason and cool reflection regain their wonted ascendency 
over the minds of men—when the struggle for political power 
shall have passed with those who originated, and who hoped to 
profit by it, and these events are viewed through the medium of 
intervening years, men will gaze with astonishment upon the spec- 
tacle of folly and wickedness which they present, and the historian 
will chronicle them among the sad records of human infirmity, 
where faction, for the purpose of the hour, has so often assumed 
the tremendous responsibility of perilling or defeating the fairest 
experiments of human liberty. ‘The actors in each successive 
scene may have their future apologists. Arnold and Burr have 
theirs. But while the fires of liberty shall continue to burn bright 
on our political altars, and in the hearts of our people, they will 
not be forgotten or forgiven. 

The conspirators in Pennsylvania and New Jersey seem to have 
been actuated by one common impulse. They sought the same ob- 
ject, the perpetuation of their power, and they pursued it by simi- 
lar means. They made their returning officers the instruments for 
suppressing the voice of the people, and reversing the decisions of 
the ballot-boxes. The difference in the result was a consequence 
of the fact, that in Pennsylvania the ballot-boxes sent a majority 
of Democrats to the popular branch of the Legislature; while, in 
New Jersey, a majority of Federalists were returned to both 
branches. In Pennsylvania the people had a constitutional rallying 
point in their House of Representatives ; they gathered round it, 
and concentrating there the thunder of popular opinion, beat back 
the assailants of freedom, with an energy as firm as it was triumph- 
ant. But in New Jersey all the sources of constitutional authority 
had fallen into the hands of the Federalists. They had the Legis- 
Jature, the Executive, the Judiciary—there was no point upon 
which the people could rally recognized by law. Submission to 
fraud, or a revolutionary movement, were the only alternatives 
presented. And a liberty-loving people, who would have shed the 
last drop of their blood to preserve pure and inviolate the institu- 
lons of their country, rightly paused. They petitioned, remon- 
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strated, reasoned ; and were spurned ; treated with contumely, and 
defrauded of their rights. ‘They submitted, but have taken their 
appeal to the unerring principles of justice, that have so often res- 
cued and redeemed the cause of democracy. 

We propose, while the New Jersey case is yet fresh in the public 
mind, briefly to present the facts connected with it, and review its 
leading features. Its perfect novelty, without precedent or paral- 
del; its deep and practical bearing upon the life and spirit of our 
political system; its peculiar connection with the great and funda- 
mental tenet-of our creed, that the majority must govern, all con- 
‘spire to magnify its importance, and awaken to it a ‘deep and per- 
vading interest. 

It is a case of great simplicity, embracing but few facts, and 
none that-are disputed. 

By the laws of New Jersey the election for members of Congress 
and the State Legislature is held at the same time, except when 
electors of President and Vice President are to be chosen. The 
time is the second Tuesday of October and the day following. 
The election is by ballot, and all the candidates voted for are put 
on the same ballot. One poll is held in each township. The 
assessor and collector of the township, with a judge of election, 
chosen for the purpose at the annual town meeting, preside at, and 
act as judges and inspectors of, election, and the clerk of the town- 
ship officiates as clerk. The time of opening and closing the 
polls is uniform, and fixed by statute. 

The candidates for Congress are nominated in the several coun- 
ties on the first Monday in September; the clerks transmit the 
nominations to the Governor, who prepares and transmits a true 
list of all the names nominated to the clerk of each county in the 
State; the county clerk forwards a copy to each township-clerk in 
his county, who puts copies up for public information; and the 
election is made exclusively from the persons so nominated. 

After the poll is closed it is the duty of the judge and inspectors, 
together with the clerk of the election, to proceed without delay. 


“To take an account of, and cast up the votes given in each for candidate, make a list of 
the same, which list they shall sign, certify, seal up, direct, and transmit to the Clerk of thte 
county, who shall attend at the court-house of the county on the Saturday next after the day of 
election, for the purpose of receiving the same, which list shall be delivered to him before 
five o'clock in the afternoon of said day, which said Clerk shall proceed, in a public manner, 
to make one general list of all the candidates voted for as aforesaid, together with the 
number of votes received for each of them, and shall transmit the same, at the expense of 
the State, to the Governor or person administering the govérnment, within seven days 
thereafter, having first caused a duplicate thereof to be filed in his office, together with the 
lists from the said townships.” 


The Governor is directed: 


“If the certified lists of votes given for representatives in Congress shall not be received 
from the Clerks of any of the counties of the State by him within seven days after the time 
prescribed by law for casting up the same, &c., by the Clerks as aforesaid, forthwith to 
send express to the Clerk of the county or counties from which such certified lists have not 
been received, and to procure the same at the expense of the State.” 
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The Governor is also directed : 


“Within five days after receiving the said lists, to lay the same before a privy council, 
to be by him summoned for that purpose, and, after casting up the whole number of votes 
from the several counties, for each candidate, the said Goyerner and privy council shall de- 
termine the six persons who have the greatest number of votes from the whole State, for 
’ and forthwith commission 


representatives in Congress of the United States from this State,’ 
them, &c. 

This is, substantially, the whole law of the case, and so far as it 
relates to the question in controversy, we have given it verbatim 
from the statute book. 

Now to the facts. The election for Representatives in the 
twenty-sixth Congress of the United States was hekd in New Jersey 
on the ninth and tenth days of October, 1838. Among others, the 
names of Philemon Dickerson, Peter D. Vroom, Daniel B. Ryall, 
William R. Cooper, Joseph Kille, Manning Force, Joseph F. 
Randolph, John B. Aycrigg, John P. B. Maxwell, William Hal- 
stead, Charles €. Stratton, and Thomas Jones Yorke, were regu- 
larly nominated according to law. The nominations were duly 
forwarded to the Governor ; the general list required by the statute 
was made by him, and sent to, and received by the Clerks of, the 
several counties, and by them transmitted to the township-clerks 
in their respective counties, who published them accurding to law. 
These facts are undisputed and undisputable. 

On the day fixed by law the polls in every township in the State 
were opened in due form, at the hour prescribed by the statute, 
and by the proper officer, lawfully appuinted by the people, and 
continued open for the legal period of time. These faets are unde- 
nied. 

The judges and inspectors at every poll throughout the State 
acted honestly, fairly, and conscientiously, as far as appears. No 
freeman who was believed to be entitled to a vote was any where 
denied it; and no one believed to be not entitled was any where 
admitted. So far as the ease now before us is concerned, these 
facts are unquestioned. The idea of hunting up illegal votes to 
patch up their case, is an afterthought of the federal candidates, 
and betrays most unguardedly their own utter distrust of the posi- 
tion taken by the Governor and council. 

We say, then, thus far the facts are undenied and undeniable ; 
the whole case thus far is free from difficulty. 

The law has been complied with; the officers of election have 
done their duty; the people have exercised their constitutional 
right of suffrage. ‘The election has been held; the votes of the 
freemen of New Jersey have been deposited in the ballot-boxes, 
and all that remains is to ascertain the result. 

Let us pause a moment, and view the question from this position. 
Truth is as simple as the light; it is only in the mazes of error 
that the perception becomes confused, indistinct, and dubious. | 

The people of New Jersey had now exercised the most sacred 
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right guaranteed to them by the Constitution. They had chosen 
their Representatives ; they had the undoubted right to do so, the 
unconditional right, limited only by the forms of law; and 
these having been complied with, the thing was done, the selection 
made. And we might here take our stand and boldly deny that 
any authority exists, either in the Executive, the Legislature, or 
the Judicial departments of the government of New Jersey, to re- 
verse the decision already made the moment the ballot-boxes 
throughout the State are closed. There is the voice of the people, 
all that remains is to give it utterance. There is the decision of 
the sovereigns of the soil—the supreme authority of the land—all 
that remains for the creatures of that power is to announce its de- 
cision. 

We are now prepared to proceed to the next unquestioned fact 
in this case. It is this; the votes of the people, as they were de- 
posited in the ballot-boxes, were as follows: 


For Philemon Dickerson - - 28,453 John B. Aycrigg = - ° - 28,294 
Peter D. Vroom . - 28,492 | John P. B. Maxwell - - 28,383 
Daniel B. Ryall - - 28,441 Wm. Halstead - - - 28,336 
Williain R. Cooper - - 28,456 | Charles C. Stratton - - - 28,396 
Joseph Kille - - - 28,427 Thomas Jones Yorke - - 28,321 
Manning Force - - 28,314 | Joseph T. Randolph . - 28,427 

Mr. Dickerson’s majority over Mr. Aycrigg was - - - . 159 

Mr. Vroom’s - “Mr. Maxwell - - : - ° 109 

Mr. Ryall’s - ** Mr. Halstead - - - - - 105 

Mr. Cooper’s = «Mr. Stration - - - - - 60 

Mr. Kille’s 6 “ Mr. Yorke - - - - - 106 

Mr. Randolph’s “ “Mr. Force - - - - - 113 


We repeat that the election had been held in strict accordance 
with the forms of law; all the requisitions of the statute book had 
been complied with; and when the people had exercised their 
right of suffrage, and the ballot-boxes throughout the State were 
closed, this was the state of the poll. Messrs. Dickerson, Vroom, 
Ryall, Cooper, and Kille, five of the Democratic candidates, had 
each received a majority of votes. 

We repeat that at no period, then or since, has this fact ever been 
denied, doubted, or questioned, by friend or foe, by Democrat or 
Whig. The official returns show it. 

The second section of the Constitution of the United States 
provides that “the House of Representatives shall be composed of 
members chosen every second year by the people of the several 
States.” 

The Laws of New Jersey declare, that “the six persons who 
have the greatest number of votes from the whole State shall be 
the Representatives in the Congress of the United States from this 
State.”’ 

Now, our first proposition is, that the persons “chosen by the 
people of the State” are the constitutional Representatives of that 
State in the Congress of the United States. 
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And our second proposition is, that “the persons who have the 
greatest number of votes from the whole State”’ are the persons 
so chosen by the people. 

Can any thing be plainer? Can words, can arguments possibly 
elucidate, or simplify, or enforce, or render these propositions, 
more palpable, more clear, more unquestionable? Can hardihood 
deny—can ingenuity perplex—can sophistry raise doubts about so 
plain a matter? And yet this is the question, and the whole ques- 
tion, involved in the Jersey case. Let it be borne in mind, we repeat, 
that the pretence of illegal votes having been given makes no part 
of the present controversy. That, we say again, is an after-thought. 
That inquiry was never before the Governor and his Privy Council, 
who undertook to reverse the decision of the people. That ques- 
tion was never raised by the Clerks who suppressed the returns 
from the township of Millville and South Amboy. That subter- 
fuge was never thought of in the discussions of the occasion, and 
the answer to the allegation will be given in its proper place, and 
will be shown to be of a piece with the wretched humbuggery of 
this whole miserable farce. 

It is here our business to deal only with the law and the facts of 
the case up to the moment when the people, having acted—having, 
in the mode pointed out by the Constitution and the law, “ chosen ” 
their Represe.:tatives, it only remained to announce what that action 
was—what they had done—whom they had so chosen. 

Here is the law, on the one hand, declaring that the six persons 
who have the greatest number of votes from the whole State are 
elected. Here are the ballot-boxes, on the other hand, containing 
the votes of the people of the whole State, of which the greatest 
number have been given for Messrs. Dickerson, Vroom, Ryall, 
Cooper, Kille and Randolph, and we put the question to the plain 
common sense of every honest man in the community, we care not 
to what party or sect he belongs, we care not what his opinions 
may be upon points of national or State policy, or what his prefer- 
ences for particular men or measures—we ask, are not these men 
chosen by the electors of New Jersey? Are they not the lawful 
Representatives of the people? Had they not a right to their cer- 
tificates? And are they not entitled to their seats? 

Yet the Governor of New Jersey, and his Privy Council, in the 
teeth of the law—in the face of these facts, all spread before them, 
all unquestioned, all undenied, not only refused to commission the 
gentlemen so elected, but solemnly declared under their official 
oaths, that Messrs. Aycrigg, Maxwell, Halstead, Stratton, Yorke 
and Randolph were chosen as the people’s Representatives in the 
next Congress, and gave them commissions accordingly. 

The annunciation of the fact, had it been made to a wakeful, 
watchful, jealous people, in calm and thoughtful and reflecting times, 
would have startled and astounded like a thunderbolt from a cloud- 
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less sky. But it came when the political atmosphere was sur- 
charged with the heat of party passion—when the clouds of angry 
disappointment hung dense and dark over a defeated clan of ambi- 
tious leaders, and they were ready to worship the bolt that revenged 
them of their adversaries, though it had riven the tree of liberty to 
its roots, and blighted the last hope of the patriot on earth. 

Such is man—so speak the records of the past—the history of 
human error is but the sad story of the results of unmastered pas- 
sions and headlong ambition. The experience of ages is rife with 
the lesson, that in the fever of the blood we forget alike the duties 
of sound judgment, the voice of reason and the far-reaching in- 
fluences of interest itself. 

That we may rightly understand the history of this extraordinary 
case, it becomes necessary to pause for a moment, at this point in 
the narrative, and take a brief survey of the circumstances which 
surrounded the principal actors on the stage. 

The panic year of 1837 had re-inspirited the broken and scatter- 
ed ranks of the Federal party. The suspension of specie payments 
by the banks—the consequent embarrassment, enhanced by the 
wild speculations which had preceded, and the derangement of 
the currency which attended it—afforded a plausible pretence for 
charging the Administration with mismanagement, which was in- 
dustriously used by the designing of that party, and had its effect on 
thousands of our own, who, either from want of information or re- 
flection became dissatisfied or doubtful, and voted against us, or 
declined voting at all. In the fall of that year, the State conse- 
quently fell into the hands of the Federalists; yet, by a meagre 
vote—-and one that warned them of the exceeding slightness of 
their tenure. They spent the legislative season, therefore, almost 
exclusively in efforts to entrench themselves in power in spite of 
shifting majorities, by creating a new central county, so carved out 
as to insure a Federal ascendency within it, and by breaking down 
the equality of representation among the counties, adding to the 
Federal what they deducted from those that were Democratic. 

But notwithstanding this, and the windfall they received in New 
York in the course of 1838, the returning tides of prosperity 
throughout the country—the resumption of specie payments——the 
instantaneous correction of the disorders in the currency, and the 
slow but sure effects of “the sober second-thought of the people,” 
began, before October, to awaken and alarm their fears—fears 
which the result of the election confirmed. The old Democratic 
counties came on in all their original strength—three counties which 
they had carried the year before were wrested from them. They 
carried several of their own counties by diminished majorities, the 
loss of any one of which would have overthrown them; and added 
to all this the Congressional returns exhibited a majority from the 
whole State against them. The hand-writing on the wall was visi- 
ble, and it needed no Daniel to interpret it. 
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The Governor, in New Jersey, is the creature of the Legislature, 
depending onitannually for his election; he reached his chair by the 
removal of a political opponent the fall before, and on the same 
hair by which his party were suspended, hung his official honors and 
emoluments. The members of his Privy Council were the crea- 
tures of the majorities of their respective counties. They floated, 
therefore, to the place of power in October, from the meleé of the 
conflict, and from amid disaster and defeat, with a single, solitary 
plank, a majority of one county, upon which to rest their fortunes 
for the present, and their hopes for the future. 

With this crisis came, too, the Pennsylvania election. The de- 
feat of Ritner and the overthrow of the Federal party by a majority 
of thousands. Star after star was disappearing from their political 
firmament—cloud after cloud was rising upon the vision of the 
future, and the shadows of coming events were already gathering in 
their path. 

It was amid these circumstances of disaster and defeat—disap- 
pointment and mortification, that an extraordinary political docu- 
ment was issued at Harrisburgh. It was a circular prepared under 
the direction and by the authority of the Federal State Committee 
at the seat of government of Pennsylvania, dated on the thirteenth of 
October, and signed by the Chairman, who was no less a personage 
than the Secretary of the Commonwealth, and it announced boldly 
and distinctly the purpose of that party “to treat the election in 
their State as if they had not been defeated.’’ In other words, to 
nullify the views of the people, to reverse their decision, and to 
treat their authority with disregard and contempt. It was a plain, 
unequivocal avowal of the determination of the federal authorities 
in that state, to hold on to power, peaceably if they could, forcibly 
if they must. 

This circular was sent far and wide. The leaders in New Jersey 
were early in possession of it. What effect it had upon their sub- 
sequent course is left to inference. The only facts we have are, 
that they defended it in principle, and carried it out in practice—as 
we shall see. 

We now resume the narrative of events as they occurred. 

The election, as we have already remarked, was held on the 
ninth and tenth days of October last. The Saturday next sueceed- 
ing the election, being the day on which the clerks of the several 
counties were to “receive the returns from the townships before 
five o’clock in the afternoon,” was the thirteenth. ‘The seven days 
thereafter within which the county clerks were tosend the ‘ general 
lists of al] the candidates voted for in their respective counties, 
together with the number of votes received for each of them,”’ to 
the Governor, expires on the twentieth. 

The result at every poll is known to the public the moment the 
votes are counted, and by the fifteenth, five days after the election, 
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it was known throughout the State, that five of the Democratic can- 
didates for Congress were elected by an average majority of more 
than one hundred votes. The clerks of the counties in whose hands 
the returns were, had, therefore, five days after the result was 
known, for consultation and advisement, before sending their gen- 
eral lists to the Governor. Noting these facts, we pass by, for the 
present, the returns from all the counties, except those of Cumber- 
land and Middlesex, merely observing that they were received at 
the executive office within the time prescribed. 

The Cumberland return it appears was not made up by the Clerk 
of that county, until the seventeenth, at least two days after he had 
learned the general result in the State and after they had been for 
four days in his hands.* 

Now it is only necessary to examine this paper to perceive that 
in the mind of this Clerk, at least a plan for reversing the election 


* It is a singular document, and we give it, verbalim et lileralim, as follows: 

“A general list of all the candidates voted for, together with the number of votes received 
for each candidate to represent the State of New Jersey in the House of Representatives 
in Congress of the United States, during the twenty-sixth Congress : 

At an election held in the county of Cumberland, in the said State, began on the ninth 
day of October, in the year of our Lord, one thousand eight hundred and thirty eight, and 
ended on the following day, as appears by the list of the several townships in said county, 


certified by the judges and inspectors thereof, duly transmitted and affiled of record of the 


Clerk’s office o! said county, viz: 

. For Memsers or Tae Twenty-Sixtu Concress, 

Thomas Jones York, nine hundred and thirteen, = - - - - 913 
Charles C, Stratton, nine hundred and thirteen, - - - - 913 
Joseph F. Randolph, nine hundred and thirteen, - - . - 913 
William Halsted, nine hundred and eleven, - - . - 911 
John P. B. Maxwell, nine hundred and twelve, - - - - 912 
John B. Ayerigg, nine hundred and thirteen, - - - - 913 
Joseph Kile, seven hundred and forty-one, - - - - - 74 

Williain R. Cooper, seven hundred and forty -three, - - - 743 
Daniel B. Ryall, seven hundred and forty-four, - - - - 744 
Peter D. Vroom, seven hundred and forty-four, - - - - 744 
Maning Force, seven hundred and forty-three, . . - - 74! 
Philamon Dickerson, seven hundred and forty-three, - - - 743 


The certificate of Deerfield township, the Congressional is headed thus: 


For Memsers oF THE Thirty-Sirth ConGcRess ON THE Part or New JERSEY. 


Joseph Kille, two hundred and seventy-three, - - - - 273 
Yilliam R. Cooper, two hundred and seventy-five, - - - - 27§ 
Will R. Cooper, two hundred and ty-five, 275 
Daniel B. Ryall, two hundred and seventy-one - - : - 271 
J ’ 7 ’ 
Peter D. Vroom, two hundred and seventy-six, - - : - 276 
Maning Force, two hundred and seventy-three - - - - 273 
hilamo ickerson, two hundred and seventy-fi - - - 275 
Philamon Dickerson, two hundred and seventy-five, 2 
Thomas Jones York, one hundred and seventy-seven, - - - 177 
Charles C. Stratton, one hundred and seventy-six, - - - - 176 
’ : ’ 
Joseph F. Randolph, one hundred and seventy-six - . - - 76 
Joseph F. Randolph, hundred and seventy-six 176 
filliam Halsted, one hundred and seve -fiv - - ~ - 75 
Will Halsted, one hundred and seventy-five, l 
John P. B. Maxwell, one hundred and s nty-s - - - 77 
John P. B. Maxwell, one hundred and seventy-seven 477 
John B. Aycrigg, one hundred and seventy-seven, - - - - 177 


In testimony whereof, I, Josiah Fithian, Clerk of the said county of Cumberland 
[sEAL.] have hereunto affixed my seal of office, and subscribed my name this seventeenth 

day of October, in the year of our Lord, one thousand eight hundred and _thirty- 

eight, A. D. 1838. JOSIAH FITHIAN, Clerk.” 
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was fixed when he prepared his return. On its face it purports to 
be a full return of the whole county. He does not say that the 
entire vote of the township of Millville was excluded. But he does 
say that this “ general list’’ contains “ the number of votes received 
for each candidate,” “‘as appears by the list of the several townships 
in said county, certified by the judges and inspectors thereof, duly 
transmitted and affiled of record” in his office. The certificate was 
false. That list did not contain the number of votes received for 
each candidate, as appeared by the list of the several townships in 
the county of Cumberland. He took the responsibility of sup- 
pressing the returns from Millville, which gave the Democratic can- 
didates a majority of one hundred and six votes ; and also excluded 
from his general list the returns from Deerfield, which gave the 
Democratic candidates a majority of about one hundred. He ap- 
pends, it is true, what purports to be an extract from the Deerfield 
returns ; but, mark, he does it in a way to make it appear that it 
was included in the general return. He appends it as an explana- 
tory note—not as an additional return—explanatory of what? of 
the preceding list, of course; leaving the inference plain that the 
general list embraced, as it purported to embrace all the returns, 
those of Deerfield among the rest. So that if the Governor and 
council thought proper to consider the return from Deerfield inval- 
id, they might deduct it from the general aggregate. 

Here was provision made for any emergency. The intent pro- 
bably was, that the Millville majority of one hundred and six, should 
be expunged at all events. ‘The seal and the silence of death was 
set to that. Then if it was found necessary, the Deerfield majority 
of one hundred could also be extinguished. And should it turn 
out after all, that the Federal candidates were still minus, the august 
Governor and Council, might have found somewhere in their pro- 
found constitutional researches, that the power of subtracting, had 
been conferred on them, as well as that of “ adding up’’ figures, 
and were provided with a good and valid Federal apology for 
doing it. 

Bearing in mind the facts, that on the thirteenth of October, the 
declaration issued from the high authorities at Harrisburgh, that 
the time had come, when the Federal party were to treat elections 
as if they had not been defeated, that on the fifteenth it was known 
throughout the State, that the Federal candidates were defeated by 
from one to two hundred majority in New Jersey—and that now, 
on the seventeenth, we have the Federal Clerk of Cumberland, with 
his official certificate, exhibiting a majority of one hundred and 
sixty-nine votes for his party in that county, when in truth and in 
fact the actual majority was thirty-seven against them—we will 
pass the next point of remark. 

The twentieth of October, the day on which all the county lists 
were to be in, arrived; all had come except that from Middlesez; 
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and, in the course of the day, the Governor reached the Capitol 


from his residence at Newark, bringing the Middlesex returns with 
him.* 


This list, although dated on the nineteenth, was not prepared on 
that day, nor until several days thereafter, as we shall show before 
we have done. It was, no doubt, reserved until the last moment, 
that it might give just the finishing stroke necessary to carry the 
fair-business transaction which the leaders had on hand into eflect. 

Information that the Cumberland Clerk had expunged the Mill- 
ville Democratic majority of one hundred and six, was received in 
New Brunswick on the nineteenth; the result of the poll exhibit- 
ing a Democratic majority in the State ranging to one hundred and 
ninety-eight, was accurately known at the same place on the fif- 
teenth, and this return, which had been withheld up to the morning 
of the twentieth, was now put into the hands of the Governor as 
he passed through New Brunswick to Trenton. 

When Fithian, the Clerk of Cumberland county, prepared his 
* List,’’ we have seen that he was uncertain to what length it would 
be necessary to go, so he expunged the Democratic majority of 
one hundred and six, put the Deerfield majority of one hundred in 
a position to be cut off or not as might be necessary, and furnished 
the hint for disposing of yet another hundred of the majorities of 
the unruly Democrats if desperate need required. But Booraem’s 
part was plain sailing. He waited until he ascertained the extreme 





* The following is an accurate copy procured from the proper authority : 

“A List of Votes taken in the County of Middlesex on the ninth and tenth of October, 
A. D. 1838, for Members of the Tiwenty-Sixth Congress of the United States, as 
received at the Clerk's office from the Judges and Inspectors of the several Town- 
ships pursuant to law. 
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* From this Township no return, pursuant to law, has been received. 


In witness whereof, I have hereunto set my hand this thirteenth day of October, A. D. 1838. 


N. BOORAEM, Clerk of the county of Middlesez. 
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majority sand that Fithian had disposed of one hundred and six 
certainly; and he just dashed his pen across the returns from Am- 
boy, which gave the Democratic ticket two hundred and fifty-two 
majority; and the job was finished to order ‘The election 
treated as if they had not been defeated.” 

To proceed with the narrative. The Governor and his Privy 
Council met on the twenty-fourth of October, for the purpose of 
“casting up the whole number of votes from the several counties 
for each candidate,” and “ determining the six persons who had the 
greatest number of votes from the whole State for Representatives,” 
so according to law. That is, to ascertain and announce a fact w ith 
which every man, woman and child of ten years old in the State, was 
perfectly acquainted, and had been for at least nine days already. 

They were officially informed at once, of the fact, equally noto- 
rious, that the clerks of Cumberland and Middlesex, had made ialse 
and fraudulent omissions—had sent up only partial lists—and not 
the general lists required by law, that the returns from two entire 
townships were wholly omitted—and that consequently it was the 
duty of the Governor to “ send express” and procure the omitted lists. 
This information was pressed upon them in every possible shape. 
The judges and inspectors of election of South Amboy and Mill- 
ville, furnished the returns of their respective townships, sealed, 
certified, sworn to, and accompanied with evidence, amounting to 
absolute demonstration, not only of the correctness of the returns, 
but of their fraudulent rejection by the county clerks. Citizens 
petitioned, and remonstrated, and claimed to be heard—but in vain. 
The whole subject was referred to a committee of Federalists, who, 
on the thirty-first of October, reported— 

That “the committee to whom the returns from the county clerks, and certain papers on 
file, were referred, in relation to the copies of the returns of the election in the townships 
of South Amboy in Middlesex, and Millville in Cumberland, verified by the oaths of the 
respective election officers, and certain other affidavits relating to the cause and manner of 
their being excluded from the returns of the clerks of the counties, as they do not appear 
to have been transmitted, or in any manner certified by the clerks of the said counties 
of Middlesex and Cumberland, that they are of opinion the same are not properly before the 
Governor and Privy Council, and cannot be recognised or received by them.” 

This was the very case for which the law had provided, by 
making the Governor, in case the proper lists were not transmitted 
by any of the clerks, “forthwith to send express to the clerk of 
the county or counties from which such certified lists of votes had 
not been received, and procure the same, at the expense of the 
State.’ It will be recollected, that the Governor had been aware 
of the omission in the Cumberland and Middlesex cases from the 
first. He hs,’ received the partial return of the Middlesex Clerk 
from his own hand, on the twentieth of October, and brought it to 
Trenton himself. He had been officially apprised of the facts, and 
called upon day after day to do his duty, and refused. 

Now, after conference with his Privy Council, they raised this 
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very difficulty, that the clerks had not transmitted the returns; that 
the lists had not been received; and sheltered themselves behind 
it. At this crisis, the Hon. Mr. Morris, a Democratic member of 
the Council, submitted a resolution to remedy the difficulty, by 
sending expresses to the clerks of these counties, for the omitted 
returns. It was negatived—every Federalist voting against it. The 
report of the Committee was taken up and adopted—every Fede- 
ralist voting for it, and they proceeded, forthwith, on the same 
day to count the partial returns from the clerks, excluding the entire 
votes of the people of Millville anil South Amboy, and declared 
that the Federal candidates were duly elected according te law. 

Let it never be forgotten—that the objection made to counting 
the votes from these townships, by the Governor and Privy Coun- 
cil, was not that they had not been transmitted at all, but solely 
that “they had not been transmitted by the clerks.” They were be- 
fore the Council——authenticated by every other possible description 
of evidence—undispvted, unchalienged, unquestioned; but “ they 
had not been transmitted by the clerks.” That was the point made, 
that the objection taken, and that only. ‘There it stands, * solitary 
and alone” upon the record, and there it will stand forever. 

Let it never be forgotten, that the law made it the official duty 
of the head of that Council, to “send for” and * procure” such 
returns, as should be omitted, and that he refused to doit. That 
the Privy Council were called upon by a resolution intreduced by 
one of its members, to “send for” and“ procure” these returns, 
and that they refused to do it. That they were then called upon to 
count the returns which had been procured from the township 
election officers, and Jaid before them, and that they refused to do it. 

Let it never be forgotten, that these returns from Millville and 
South Amboy, were suppressed by Federal clerks. That those 
townships gave a clear majority for the Democratic ticket of three 
hundred and fifty-eight. ‘That all the returns counted, five of the 
Democratic candidates were elected by a majority of from sixty to 
about two hundred—and that by this process the election made by 
the people of New Jersey was reversed. By this process, two 
party clerks, and a party Governor and Council, put out their poli- 
tical oppone nts, and put in | their political friends.* 


* The fi lowing table exhibits ‘the resul it of the election, had the votes of the townships of 
Mile ille and South Amt l boy been countcd, 
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We have said the Governor and his Privy Council put their de- 
fence upon a single point. It is perhaps, due to them that we 
should state the point with greater distinctness than we have done. 
It is this—that they acted in the matter as mere ministerial officers ; 
that returns in form had been made from all the counties, that they 
had no right to go beyond the mere form of the returns, and could 
not amend, correct, reject, or set them aside for any other reason 
than informality. 

This is their whole argument. It assumes in the first place— 
that it is unlawful for a New Jersey Governor and Privy Council, 
to have eyes to see, ears to hear, or understanding to comprehend 
any thing in an election case but the marks and figures of county 
clerks, that they have no right to know any thing but what the 
county clerks tell them, that if Clerk Booream, or Clerk Fithian, in- 
forms them there are but three townships in Middlesex and two in 
Cumberland, they are bound not only to believe it, but to swear 
to it, because they are ‘ ministerial officers.” 

It assumes in the second place, that form is every thing, substance 
nothing. Thatif a county clerk sends a return in form, though 
false upon its face in every sentence, and word and figure, known 
by every body to be so, admitted on all hands to be so, proved by 
testimony as clear as light to be so, they are not to hesitate, or 
doubt, or inquire, because the proved and perjured villainy, is a 
thing in “form.” 

And it assumes that in New Jersey the voice of the people is 
nothing—the voice of the county clerks, every thing. That the 
clerks and not the people have the power to determine who shal} 
represent them ; and that the will of the former is the law of the 
ease. 

Now to all this the simple answer is, that the clear and manifest 
intention of the law, is the guide for al] who administer, as well as 
for all who are subject to it. The law clearly vests in the people 
the right to choose their representatives, when the choice is made, 
it directs that the proper officers shall ascertain and announce the 
fact truly. 

It directs the Governor and his Privy Counsellors to do it. Who 
are they? The chief executive magistrate, who is also the Chan- 
cellor, and the members of the highest court in the State. What 
are they todo? ‘To ascertain and determine the six persons who 
have received the greatest number of votes from the whole State. 
How? By casting up the whole number of votes from the several 
counties returned by the clerks. But suppose the clerks do not 
return the whole number of votes, what then? Why the Gover- 
nor is to send expresses for them, and procure them. If the clerks 
refuse to make the required returns, then, ex necessitate, other 
evidence is to be taken; and a township return, if se authenticated 
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as to be legal evidence to the clerk, is legal evidence to the Gover- 
nor and Council. 

Can there be a doubt about it. Why, the very same statute which 
prescribes the mode of proceeding in the election of representa- 
tives to Congress, from the act of nominating to the act of com- 
missioning, prescribes the same for the election of electors of Pre- 
sident and Vice President—the directions are the same, word for 
word. And is it possible, that electors of the first officers of the 
Union are to be the creatures of county clerks. If the Governor 
and Council are mere automatons, and can move only as an insig- 
nificant county clerk shall pull the wire, in one case, they are so in 
the other. A House of Representatives may correct the error in 
the first—but the elector once commissioned, there is no power on 
earth, to look behind that commission, or to stay his hand. The 
doctrine is wrong in theory, and would be monstrous in practice. 

The people never so intended—the legislature never so intended, 
the law is not so. But suppose it had been a doubtful question of 
construction ; suppose honest men might possibly differ about the 
terms of the statute—and no one, surely would doubt the intention, 
how should an honest Governor and Council have acted? Should 
they not have leaned to that construction which, while it carried 
out the intention of the law, arrived at the truth and justice of the 
case, gave effect to the will of the people, and favored liberty? Or 
should they have done as this Governor and Council did—strain a 
point to give effect to fraud, to reach a false result, and violate the 
sacred principles and genius of republicanism? 

But again. The doctrine advanced by the Governor and Privy 
Council, that “they have no right to go beyond the mere form of 
the returns, and cannot amend, correct, or reject, or set them aside 
for any other reason, than that they are not made in due form of 
law,” ( we quote from their official exposé ) is not only absurd, but 
in direct opposition to all former precedents, and was in fact, viola- 
ted by this very Council. 

1. It is contrary to precedent. In 1828, by the return of the 
clerk of Burlington, it appeared that John J. Ely, John S. Ely, 
and John F. Ely, had been voted for; the Governor and Council 
‘amended ”’ the return by transferring all these votes to the name 
of John J. Ely. Several other errors of the same kind were cor- 
rected in the same manner; votes given to Peter D. Vroom were 
transferred to Peter D. Vroom, junior; votes given to Robert 
McCarter were transferred to Robert H. McCarter; and votes 
given to Abraham Godman were transferred to Abraham Godwin, 
In 1830 the Clerk of the county of Gloucester returned nine hun- 
dred and twenty-six votes given to Silas Condict; the names of 
Silas Condict and Silas Condit were both on nomination for Con- 
gress, and the latter had received the vote in other counties, but 
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had not sufficient to elect him without the addition of the Gloucester 
vote. A Democratic privy council transferred these votes to him, 
and declared him elected, though he was a political opponent, and, 
by this amendment of the returns, was elected over a political 
friend. In 1832 the officers of election of Millville township, in 
Cumberland, failed to make their return to the county clerk within 
the time limited by law. The law required the return to be made 
before five o’clock on the tenth of November, and it was not re- 
ceived until twelve o’clock at night. The Clerk completed his list 
and sent it to the Governor on the tenth, omitting the Millville vote ; 
but, on the twelfth, he sent up a certificate of the facts, and the 
Governor and Council added the Millville votes to their general 
list, and declared the whole Democratic ticket elected, though, by 
excluding the returns from that township, Lewis Condit would 
have had a majority. This was a federal council, composed, in 
part, of Governor Southard, Ex-Governor Williamson, and Mr. 
Sealey, who was afterwards Governor, and Dr. Condit was the 
candidate of their party. This case was exactly similar to that of 
last October. In both cases the return from Millville was received 
too late; in the first case at twelve, and in the second at eleven, 
P. M. of the last return day. In both cases the Clerk omitted the 
vote of that township in making his return to the Governor. In 
both cases the vote of Millville cast the majority on the Demo- 
cratic side. In the first case the omission was “* corrected;’’ in the 
last the power of correction was denied. 

2. It was in fact violated by this very council. This same Cum- 
berland Clerk returned, as we have seen, nine hundred and thirteen 
votes, given to Thomas Jones York and others, as Representatives 
in the twenty-sixth Congress; and also in his explanatory note of 
the Deerfield return, gives one hundred and seventy-seven votes to 
Thomas Jones York and others, as Representatives in the thirty- 
sizth Congress. Yet the Council “amended and corrected ”’ the 
returns by carrying all these votes to the account of Thomas Jones 
Yorke and others, as members of the twenty-sizth Congress. This 
was necessary to make out Mr. Yorke’s majority. In the return 
from Hunterdon the vote for William Halsted is given ‘* one thou- 
sand six hundred and eight.”” The Council resorted to other evi- 
dence beyond the official return, discovered that the vote for Mr. 
Halsted in Hunterdon was one thousand six hundred and eighty, 
and ‘amended and corrected ’’the return of the Clerk accordingly, 

One more aspect of this case remains to be reviewed. We shal] 
do it very briefly. 

It is said that the returns from the townships of South Amboy 
and Millville not having been made to the clerks of the respective 
counties in due form, within the proper time, ought not to have 
been counted by the Governor and Council. The facts are these : 
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The South Amboy return was made up in due form, except that 
it was not signed by the Clerk of the election, and that no certifi- 
cate of the election of James M. Warren, as one of the inspectors, 
he having been duly elected to that office on the morning of the 
first day of election, was sent with the return. The return was 
delivered to the Clerk of the county on the twelfth of October, by 
Mr. Wood, the Clerk of election; he states, under oath, that he 
delivered it on that day to Mr. Booream, and “asked the said 
Nicholas Booream if it was correct, so that if it was not it might 
be made correct, to which the said Nicholas Booream replied, as 
this deponent believes, that it was all right, and proceeded to take 
down the votes for members of Congress from off the said certificate 
along with the returns of other townships, before deponent left 
the office.” And the fact is that he did, in the first official list 
prepared by him, include the South Amboy return, for Mr. Steele 
has deposed that Booream showed him the official list, with all the 
townships in it, on the fifteenth, in the Clerk’s office. 

The first return from Millville was informal in two or three par- 
ticulars; but the only objection to the second was, that it was re- 
ceived siz hours after the appointed time, though four days before 
the county Clerk actually made up his return for the county, 
For the second return for Millville was delivered to the Clerk at 
ten, P. M. on Saturday, the thirteenth of October, and his return 
to the Governor is dated the seventeenth. 

The grounds, therefore, upon which these returns were rejected are: 

1. For want of the signature of the Clerk of election; and 

2. For want of a certificate of the election of an inspector in 
South Amboy ; and 

3. Because received six hours after time in the Millville case. 

Now, upon examination of the official returns from all the coun- 
ties on file in the Secretary of State’s office in New Jersey, it ap- 
pears that no certificate of the election of the person who acted as 
judge in Dover township, Monmouth county, was received in time, 
and that no lawful certificates of the election of either judges or 
inspectors in Shrewsbury or Dover townships, were ever received 
by the county Clerk. In Burlington county the returns from the 
townships of Burlington, Washington, Chesterfield, New Haven, 
and Little Bggharbour, were neither of them signed by the Clerks 
of election; the return from Mansfield township was without the 
signature of the Clerk and one of the inspectors; and that from 
Chester township was received open and unsealed; and in Somer- 
set county no certificate was ever filed with the Clerk of the elec- 
tion of William Parker, who appears, by the returns, to have acted 
as one of the inspectors in Franklin township. 

Yet the returns from all these townships, though accompanied 
with the evidence of these informalities, were received and counted. 
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Shrewsbury gave a federal majority of  - - - 63 
Dover 6 “ “ “ . : - 246 
Burlington “ “ 6 “ - - - 17 
Washington “ “ " “ - - 138 
Little Eggharbour ‘“ “ “ - - - 65 
Mansfield * “ “6 “6 - - - 9 
Chesterfield 6 6 “ - - - 52 
New Hanover “ 6 6 - - - 34 
Chester “ 6 6 - - - 18 
Franklin “ 6 “ - - - 207 

Making a total of 849 


Thus, while the township returns of South Amboy, giving a De- 
mocratic majority of two hundred and fifty-two, were rejected for 
want of the signature of the Clerk, and the certificate of the elec- 
tion of an inspector, the returns of ten federal townships, giving a 
federal majority of eight hundred and forty-nine votes, though all 
wanting one or both the requisites adjudged vital in the Amboy case, 
or some other equally important, were received and counted. 

We have now seen that the decision in the Millville case was in 
violation of the principle settled in 1832; and that the decision in 
the Amboy case was in violation of the principles settled in ten 
other identically similar cases, at the same election, by the Governor 
and Council in 1838. 

We have thus presented a brief narrative of the facts and circum- 
stances of the most alarming fraud ever perpetrated against the 
right of suffrage in this country since the establishment of our 
national independence. We have seen the candidates for Congress 
nominated, voted for, and elected by the people, set aside by a Gov- 
ernor and Council, opposed to them in politics, and men commis- 
sioned in their stead, whom the people have rejected, because they 
had no confidence either in their political principles, or personal 
qualifications. We have seen this conspiracy generated in the 
fraud and perfidy of two federal returning officers, rejecting the 
votes of whole townships without legal authority, and in direct vio- 
lation of all precedent and usage; the Governor refusing to do his 
duty under pretext of as petty a quibble as ever disgraced a tyro at 
pettifogging, and urging the want of the very evidence he was 
bound to procure as a reason for rejecting all other evidence of 
the truth of facts in themselves as clear as noon-day. We have seen 
a Governor and Council, adhering to a settled rule so far as it 
favored their own party, and setting it aside whenever it favored 
their opponents—counting informal returns from the townships 
which gave them majorities, and refusing to count informal returns 
from townships which gave majorities against them. We have 
seen them officially declaring persons elected whom they knew, and 
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every body knew, were not elected ; leaping over the restraints of 
law, the obligations of duty, and the sanctity of their oaths, to reach 
a false result, to carry out and give effect to fraud, and to reverse the 
decision of the people of a free State. 

And now, what are we told? That Nicholas Booraem did right 
in expunging the return of South Amboy, after having declared to 
one of the officers of election that it was correct, after entering it 
upon his general Jist and exhibiting it to the public; concealing 
from them all suspicion of the informality, although the inquiry was 
made with a view to its amendment in lawful time; and not even 
certifying what the return was, and wherein it was informal? Do 
they say that Josiah Fithian did right in suppressing the Millville 
return, though made to him in due and legal form, four days before 
he made up his general list; and in omitting, contrary to the uni- 
form usage in such cases, established as correct, by his predeces- 
sors in office, and recognised as correct, by the Governor and Coun- 
cil in 1832, to certify the return with the fact of its late reception? 
Do they say the Governor and Council did right in refusing to send 
express for the omitted returns, in shutting their eves against all 
collateral evidence and refusing to procure the evidence which 
they pretended was, alone, legal ;—in counting informal returns when 
in their favor, and refusing to count like informal returns when 
against them ;—in amending and correcting returns when it suited 
them, and contending that they had no power to do so when it did 
not suit them ; in giving effect to fraud—validity to falsehood—and 
certifying that to be a fact which was not so? No! there is scarce 
one still small voice, that now fortifies, defends, or palliates those acts. 

But it has been discovered that the judge and inspectors of elec- 
tion at Millville, acting upon their construction of the Constitution 
of New Jersey, which declares that “all inhabitants of the State 
worth fifty pounds, and having resided in the county a year shall be 
entitled to vote,”’ admitted several persons who were “ inhabitants,’ 
of sufficient property and residence, but not naturalized, to vote at 
the election; the first vote of whom, and the only one challenged, 
was a federalist, as were several of the others. And the whole tune 
of the federal leaders is changed. They abandon all their former 
grounds, and put themselves upon the allegation that they were de- 
feated by illegal votes. Yet they cling to their fraudulent commis- 
sions. They hope to dodge the question as to the legality of these,— 
slip into the House of Representatives under the wing of a federal 
majority, upon the prima facie evidence of the Governor’s commis- 
sions, and hold on while the House takes a twelve months’ hunt 
after illegal votes through one hundred and fifty townships in the 
State, assured that the hunt, if it produced nothing else, will result 
in a mass of testimony utterly incapable of examination, from its 
very voluminousness—and that the House would, probably, to get 
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rid of the difficulty, order a new election. And then, their pliant 
tools, grown bold by impunity, and flushed with the success of this 
first successful experiment in “ treating elections as if they had not 
been defeated”’ would doubtless take care to profit by the example. 

It is thus that, step by step, we see developed the deep laid, set- 
tled plan of a party, always hostile to popular liberty and the righs 
of suffrage, to circumvent, overthrow, and destroy it. Hf it succeeds, 
another revolution must follow, or liberty ultimately and hopelessly 
perish from the earth. 

In the preceding narrative of this alarming outrage upon the 
most sacred institutions of our country, it will be perceived that we 
have permitted the facts to speak for themselves, and where the 
circumstances would justify, and seem to call for the utmost sever- 
ity of language, we have preferred to let them make their own im- 
pression, assisted only by the convincing eloquence of truth and 
fact. In this course we have relied upon what never deceives in 
public matters, the sagacity and good sense of the people, to make 
the proper conclusions as to the ultimate tendencies of such despe- 
rate excesses. 

Already does the federal party which sought to benefit itself by 
this iniquitous proceeding appear to shrink from the heavy responsi- 
bility of enjoying a triumph so procured. The candidates thus fraud- 
ulently elected, have sought to better their position by publicly ad- 
dressing their injured competitors a proposition to submit the mat- 
ter to another election, as the gambler vociferates for a new deal, 
that he may have another fair chance for the stake which he had 
thought to have won by slight of hand. The Democratic members 
we need scarcely add, had too strong a sense of the principles in- 
volved in their case to give a moment’s countenance to the offer. 

The whole case has now gone before the people in their last ca- 
pacity, to be decided, not by the vote of faction, or the party inte- 
rests of the hour, but by that truth and justice in which the founda- 
tions of our whole constitutional fabric have been laid. It is, 
therefore, of vital importance that right impressions should pre- 
vail respecting it in all its bearings, that a healthy public opinion 
may be created, in the full cognizance of which every representative 
must give his vote upon this momentous question. For if the peo- 
ple, through their representatives, can for a moment sanction a 
party ascendency obtained by a deliberate violation of the solemn 
right of suffrage, in which, not merely our parties, but all our 
cherished institutions, live, move, and have their being, then indeed 
may we begin to despair of the republic—then indeed may we fear 
that the great experiment of human liberty and happiness as de- 
pendent on a self-governing people, on which, hang the hopes of 
the world, will be in danger of failure, and our liberty itself be 
jeoparded in a strife, in which the successful fraud of one party 
may be at once resisted, and redressed by the successful strength 
of another. 
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MONTGOMERY’S GUATEMALA. 





Mr. Montcomery, who was charged with some diplomatic commission to the 
Government of Guatemala, has published the incidents of his tour in a small volume. 
The work is not so copious in local information as Dunn’s Sketches of the same 
region, published in 1828, but, neverth« less, will be found interesting as containing 
recent descriptions of a country in many respects worthy our closest attention. We 
shall merely extract a few passages that struck us in glancing over it. 

The following descr ption of the romantic river Izabal gives a good idea of the 
wild beauty and grandeur of its solitary scenery. Mr. Montgomery passed up it 
in a small English steamer, which would scem to have effectually banished the 
hordes of murderous pirates that used to infest it a few years ago, as our author 
writes as if unaware of their existence: 


a About midnight the moon r Se, and the effeet of he pale silvery light on the trees and 
the water was beautiful be yond description. I could now see objects more distinctly, and 
felt satisfied that if there is any thing picturesque, beautiful, and sublime in nature, it must 
be the entrance to this river. The banks rise to a height of from two or three hundred feet, 
and are clothed with arich and in penetrable foliage, the branches of the trees spreading sev- 
eral yards « ver the water. In some places this foliage sudde nly disappear . and a vast naked 
rock, smooth and flat, and perf ctly perpendicular, rises like a stupendous wall, at the foot 
of which the depth of water admits of a vessel, brushing the very face of the precipice with- 
out danger. Here and there may be seen a rill of water, as clear as crystal, coursing from 
top to bottom of this natural wall, or gushing out from a fissure in its side. At other places, 
a group of rocks assumes the appearance ofan old castle or ruinous fortification. The stream 
varies in width from a hundred and fifty to three hundred feet, and is in many places thirty 
fathoms deep. It is dotted at intervals with little islands covered with reeds; and the sharp 
turnings it makes, give continual interest and variety to the scenery. 

As we proceeded, the noise of the water thrown up by the paddles startled the tenants of 
this beautiful wilderness; and eve ry now and then we hearda plunge, like that of an alliga- 
tor, or an otter, seeking the deepest recesses of the river, or the scream of an aquatic bird 


” 


flying across the stream; the only sounds that disturb the silence of this solitary scene.’ 

Carrera, the insurgent chief, whose armed followers eve ry where caust d the 
greatest insecurity and alarm during Mr. Montgomery’s visit, is described with 
some detail. He is a half Indian, and was a soldier in the Federal army, where 
he never attained a higher rank than corporal 

“On the disbanding the troops he was discharged; and being left to his own resources, 
he was fain to procure a precarious subsistence by dealing in hogs, which he bought in the 
country and sold in the market of Guatemala. When the sanitary regulations were adopted, 
he was appointed to the charge of one of the stations, with the command of about a dozen 
men. With these few men, whom he seduced, and persuaded to follow him in his hazard- 
ous enterprise, he appeared in open rebellion, proclaiming a new order of things, and call- 
ing upon the inhabitants of the Indian villages he marched through to join his standard, 
This little force increased almost immediately to sixty men, and continuing to augment, 
enabled Carrera to attack and destroy, on several occasions, the scattered troops of the 
Government, whose arms and accoutrements he distributed among his followers. The 
views which Carrera professed to entertain could not be more flattering to the prejudices, 
nor better calculated to dazzle the mirds, of the infatuated Indians. These views he de- 
clared to be the reinstatement of the Archbishop, who had been expelled from Guatemala, 
the restitution of the Church property, the restoration of the Monkish orders, tlhe revival of 


the old Spanish laws, the expulsion of foreigners, and the abolition of contributions. 
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The activity of this ignorant leader and his influence over the aboriginal tribes 
enabled him to achieve many successes over detached parties of the government 
forces; and, finally, after refusing all offers of accommodation, he attacked and 
captured Guatemala, and, after committing every species of excess, was bought off 
by a contribution of money and arnis by the inhabitants. 

“ But from that day the star of Carrera ceased to shine with its usual brightness. Having 
attacked the town of Amatitan with a body of four hundred men, he was repulsed with much 
loss by a company of sixty Federal soldiers. He was equally unsuccessful in another attack 
upon another town, called Salamd, where he lost several men, and was obliged to retreat 
in disorder. As the season advanced, he saw his ranks becoming daily more thin by the 
desertion of his followers, who left him in order to attend to the collection of their little corn 
crops, on which the subsistence of their families depended. In this state of things a con- 
spiracy was formed against him by one of his associates, called Monreal. This man, anda 
few others who had joined in the enterprise, suddenly fell upon Carrera at a moment when 
he was alone, secured his person, conducted him to a solitary place, and, having tied him to 
a tree, were on the point of shooting him, when the timely arrival of Laureano, Carrera’s 
brother, saved the victim from the doom that threatened him. The tables were now turned 
upon Monreal, who, before he could effect his escape, was seized, and sliot at the foot of the 
same tree to which he had tied his chief. 

“In the meantime, General Morazan, the President, had taken the command of the army 
in person, and having organized and increased it, made so skilful a disposition of his troopss 
that whichever way the insurgents turned, they were met by an opposing force. Carrera 
now was fain to betake himself to the mountains, from which he descended occasionally to 
scour the country and procure the means of subsistence. In these excursions his force was 
divided into small parties of from twenty to fifty men. His practice was to abstain from 
touching the persons or properties of the Indians, or poorer class of the whites, and to re- 
spect the curates. But the haciendas of the rich were attacked and plundered, the wealthy 
in small defenceless towns were subjected to heavy contributions, foreigners falling into their 
hands were cut off without mercy, and the unwary traveller was stopped on the road and 
stripped of every thing. 

“Such was still the posture of affairs at the time of my departure from the country. It 
is probable, however, that while this is being written, the active measures of General Mora- 
zan for putting down the insurrection have been successful, and that the career of the rebel 
hero has been breught to a close.” 

The following is a description of General Morazan, the President, with which 
we are constrained to conclude our notice of the work: 

“He was dressed in plain clothes, and seemed to be about forty years of age, small of 
stature, and rather of a dark complexion. In his manner and conversation there was some 
appearance of constraint or reserve; yet he had a fine expression of countenance, and eyes 
beaming with intelligence. 

“His own talents, together with a combination of fortunate circumstances, have raised 
General Morazan to the distinguished station he now occupies. In early life, he was a 
clerk in a merchant’s store. Subsequently he entered the army, and soon after acquired 
some property by a matrimonial alliance. He was rapidly promoted, and thus placed in cir- 
cumstances which enabled him to take an active part in politics. Having joined what was 
then called the popular party, the activity he displayed, and the influence he exercised, very 
soon caused him to be regarded as the leader of it. His talents, both as a soldier and a poli- 
tician, soon gained for his party the ascendant; and from one success to another, he finally 
arrived at the presidency. On reaching this point, he divested himself of all party feelings 
and political predilections. He also did not hesitate to make a temporary resignation of his 
civil authority, in order to direct in person the operations of the army. This policy, so far 
from diminishing, has rather increased his power and credit; for he is now sought and 
courted by men of all opinions. He is regarded by them as the anchor of their hope, or as 
the pilot who is to guide the ship of state in safety through the storms that assail it,” 
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A L’ABRI. 





Wuen Madame de Genlis published her romance called “ Les Battuecas,” all 
Paris was on the qui vive to know what could be the origin of so singular a phrase. 
What is the meaning of les Baliwecas? was the exclamation of all the lit: rary cote- 
ries, and every body fancied that of nece ssity there must be something original and 
interesting veiled under a title so utterly incomprehensible. And yet the Spanish 
legend of the Battuecas afforded a basis sufficiently definite and striking for all the 
purposes of romance, but what shall we think of small-talk about planting corn and 
weeding turnips, of farming and philosophy, reminiscences and gossip, appearing 
as a whimsical series of “ Letters from under a Bridge,” and afterwards collected 
into a book with the cabalastic title of “A Alri.” Mr. Willis, it seems, has 
“pitched his tent,” after many wanderings, in a beautiful glen on the Susquehan- 
nah, and has chosen to signalize the auspicious event by this emblematic title to 
a book, in which he employs his gay and brilliant pen, for the first time, in illus- 
trating the congenial theme of a happy home and its pursuits. Making every due 
allowance for this ostentatious singularity in a title, and it is impossible not to be in- 
terested and delighted with the charming gossip of this little work, which pictures 
country life and occupations—bating, however, a good deal of affectation—with a 
pen from which freshness, poetry and grace flow with natural ease, and are em- 
ployed with accomplished tact. Not since White’s History of Selborne has there 
been published a work that describes more dé lightfully the bustle and the leisure, 
the enjoyments and pleasures of an elegant country life. 


PHOTOGENIC DRAWING. 





This interesting discovery is Jprosecuted with ardor in Europe, and already has 
been turned to striking account. Since publicity has been given to Mr. Talbot’s 
process, the Literary Gazette says, that many and important improvements have 
been made, by Sir J. Herschell, and others, among men of science, and by artists, 
especially engravers; in the hands of two of these, who appear to have simultane- 
ously made the same discovery, it has become an important art. Mr. J. F. Havell, 
and Mr. Willimore, both of London, have, by covering glass with etching ground 
and smoke, sketched designs upon it. Through the glass thus exposed by the 
scratches, the photogenic paper receives the light, and the design which the sun may 
be said to print, may be multiplied with perfect identity forever! Designs thus pro- 
duced will probably become much more common, and even more generally applica- 
ble than lithography, because all the means are more readily accessible, whilst it 
will receive its rank as an art, and be excellent in proportion to the skill of the artist, 
as a draughtsman with the etching needle. The size need no longer be kept down by 
that of the printing press, as the size of the glass can alone limit the size of the de- 
sign. This isa real and valuable discovery, applicable to a thousand purposes. 
Mr. Havell, and his brother, a well known painter in England, have succeeded in 
giving some true colors also, to their productions, by the action of light. Beautiful 
imitations of washed bistre drawings may be produced, by s/opping out the light on 
the glass by black varnish, which will obstruct the transmission of light in propor- 
tion to the thickness with which the varnish is laid on; and specimens like fine mez- 
zotinto prints have been produced by this process. 

We perceive, moreover, by numerous advertisements in the London literary pa- 
pers, that photogenic drawing paper, has already become an article of commerce, 
and is sold by the chemists and opticans, of all sizes, thus domesticating an art, 
beautiful as nature, and universal as sunlight. 

A process similar to that of M. Daguerre, of France, and Mr. Fox Talbot, of 
England, has been tried successfully by a gentleman of Cincinnati. The Republican 
newspaper gives the following account of his mode of making pictures. 
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“ Some experiments on photogenic drawing have been inade by professor Locke, 
of the Medical College of Ohio, and with entire success. He prepared paper che- 
mically for this pur pose, and placed it under some astronomical diagrams, which 
were then exposed to the sun’s rays. The new picture \ as in a few minutes formed 
and removed, and a process used, by which the figures were permanently fixed 
The specimens thus produced are in every respect satisfactory. They look as 
though they had_been most carefully engraven. 


WESTERN LITERATURE. 





WE turn with sincerest pleasure to every indication of a growing literary spirit 
in the rich and extensive regions of our Western States. for it is thence that genuine 
and unalloyed American literature must arise. Star after star in our national con- 
stellation is rising in that glorious region, and it is cheering to think, whatever 
may be the relation of their politics to the parties of the country, that the institutions 
of all the Western States are thoroughly deniocratic—framed to promote the greatest 
happiness of the greatest number, and to secure in every act and department of 
governme nt the thorough asce ndency of the people. We care but little for th vary- 
ing shades of present politics in contemplating the great results upon the future des- 
tinies of the country and of the human family, which such a systematic popular 
control must ultimately effect. One of its earliest results will be a healthy, rich and 
original literature—“ not such as Europe breeds in her decay,” but deriving its energy 
and usefulness from the noblest development and expansion of the human intellect, 
and drawing sublimest inspiration from a scenery and history all her own. 

We welcome, then, with pleasure into the field a periodical publication of which 
the first number now lies before us, published at Pittsburgh, and devoted to the ex- 
press development of the young talents of the West. It is called the Western 
Literary Examiner, and as a first number, abounds with evidences of signal talent. 
If a literary idler like ourselves wished to subscribe to any periodical it would as- 
suredly be to such a one as this from the West. 





THE NEW YORK HISTORICAL SOCIETY. 


This body has recently made itself conspicuous by its laudable efforts to celebrate 
in suitable style the fiftieth anniversary of Washington’s Inauguration, the beau- 
tiful ode written by Mr. Bryant for which occasion was published in our last num- 
ber, and the oration which it called forth from Mr. Adams, is now in the press. 
But a greater and more appropriate merit, consists in its agency to procure from the 
State the appointment of a competent individual to visit Europe, for the purpose of 
procuring all the official materials for the colonial history of New York, which exist 
in the archives of England and Holland. The importance of this subject to every 
person acquainted with the scarcity of materials existing in this country, for an ac- 
curate colonial history, will ensure the thanks of every one conversant with the sub- 
ject to the exertions which effected such a laudable object. 





*,* The excess of political matter in our late numbers has occasioned the omission 
of several light articles on file for insertion. Among others, the conclusion of “ A 
Soldier’s Story” has been necessarily postponed. 
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